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Section “Law and Security”

AHoTauif. Y cTaTTi pO3KPUTO | AOCAILKEHO OCHOBHI MpUHUMNKU (GOpPMYyBaHHS
CyAmiBCbKOro Kopnycy B YKpaiHi. BctaHOBNEHO, Lo Nig cyaAiBCbKUM KOPNYCOM Chlif,
PO3YMITH BiANOBIAHY KiNbKICTb AEPXXaBHWUX CNYXOOBLIB, fKi 3aiMalOTb BiANOBIAHI
nocagu cygnis y cyfoeux opraHax Ykpaibu. [loBefeHo, WO cypfi yXBaniowTb
3aranbHO0B0B'A3KOBI pillleHHsl, Bif, pe3ynbTaTiB AKWX 3anexatb, A0 NpuUKnagy,
nojanblli npouecu nigAepXaHHA 3aKOHHOCTI Ta NpaBOMOPAAKY Yy AepXasi.
BusHayeHo, L0 Y 3aKOHOAABCTBI BiICYTHE He JMWE YiTKe BU3HAYEHHSI MOHATTA
«CYyAAiBCbKUI KOpNyC», ane i BiACYTHIi OCHOBHI 3acaay Ta NpUHLMNK, Y BiAMNOBIAHOCTI
[0 AKuX Mae BigbyBaTUCb npouec GopMyBaHHsA CYAAIBCbKOrO Kopnycy B YKpaiHi.
BcTaHoBneHo, wWwo 3acagn GpopMyBaHHA CYAAIBCbKOrO Kopnycy B YKpaiHi NOBUHHI
BUXOAM i3 BUMOT, WO CTaBNATbCA A0 KaHAMAATIB, WO NpeTeHAylTb Ha nocagu
Cypnis, Ta fKi, [O NpuKnagy, BU3HauyeHi ctaTtTeto 69 «Bumorn fo KaHAUAaTiB Ha
nocagy cyani» 3akoHy YkpaiHu «[1po cyfoycTpiil i ctatyc cygais». [loBeaeHo, Lo
OAHi€el0 i3 cknafoBux npouedypu $hopmyBaHHA CYAAIBCbKOTO KOprycy B YKpaiHi
BUCTYNae KBanidikauiiiHe OUiHIOBaHHA KaHAWAATIB, WO NPeTEeHAYTb Ha nocagu
cynaiB. 3'ACOBaHO, WO MpPOBEAEHHA KBanidikaluiiHOro OLiHIOBaHHA CYyAAiB Y
BIANOBIZHOCTI A0 KpUTEpito NPodeciiHOI KOMNETEHTHOCTI NOBUHHO 6a3yBaTuCA Ha
NPUHUMNI  cneuianisauil Ta iHCTaHUiMHOCTI. BCTaHOBNEHO, WO OCHOBHUMM
MPUHUMNAMK, Ha 3acafax AKMX BifOyBaeTbCs NPU3HAYEHHA CYARIB-KaHAMAATIB Ha
nocagu uneHis Buwoi pagu npaBocyAns, BUCTYNarOTb: MPUHLMMN BEPXOBEHCTBA
npaBa; NpuHUMN NPOGECIAHOCTI; NpUHUMN Ny6MiYHOCTi; NPUHUMN  NOMITUYHOT
HeWTpanbHOCTI. BU3HAueHO, WO OAHWUM i3 KOYOBUX MPUHLUMIB (GOPMYBaHHSA
CypniBcbKoro Kkopnycy B YKpaiHi MOBWMHEH CTaTW MPUHLUN  HedonyLeHHs
MONITUYHOrO BM/IMBY, @ CaMe WMOro CyTb PO3KPUBAETHLCH Y TOMY, WO CY6'eKTH, L0
6paTuMyTb 6e3nocepesHbo K NpsAMY, Tak i ONocepefKoBaHy yyacTb Y GOPMYBaHHI
CYLAIBCbKOTO KOpNycy, He MOBWHHI Y XXOLHOMY pasi MaTu 6yab-AKi BiJHOCUHM i3
NONITUYHO chepoto. 3a3HayeHo, WO NnepcrnekTMBaMK NoAanbluMxX LOCAILKEHDb Y
LbOMY HanpsMi € JOCNIIKEHHS LificHOI cucteMn i ocobnusocTeit HopMyBaHHS
CYAZRIBCbKOro Koprnycy B YKpaiHi.

KniovoBi cnoBa: cynas; Kopnyc CyAZdiB; He3aneXHiCTb cyfy i CyAAiB; OpraHu
CYAAIBCbKOro CaMoBpAfyBaHHS.

Abstract. The article reveals and researches the basic principles of the formation of
the judiciary in Ukraine. It is established that judicial corps should be understood as
an appropriate number of civil servants who hold the relevant positions as judges in
the judicial bodies of Ukraine. It has been proved that judges make universally binding
decisions, which determine, for example, other processes of maintaining law and
order in the state. It is determined that the legislation lacks a clear definition of the
term “judiciary” and lacks the primary grounds and principles by which the process of
formation of the judicial corps in Ukraine should take place. It is established that the
principles of formation of the judiciary in Ukraine should be based on the
requirements for candidates for the position of judges, which are defined by Article
69, “Requirements for candidates for the position of the judge” of the Law of Ukraine
“On Judiciary and the Status of Judges”. It is proved that one of the components of
the procedure for the formation of the judiciary in Ukraine is the qualification
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assessment of candidates for the position of judges. It was found out that the
qualification assessment of judges by the criterion of professional competence
should be based on the principle of specialization and instance. It is established that
the main principles based on which the appointment of judges-candidates for the
positions of members of the Supreme Council of Justice are: the principle of the rule
of law; the principle of professionalism; the principle of publicity; the principle of
political neutrality. It is determined that one of the critical principles of formation of
the judiciary in Ukraine should be the principle of non-political influence, namely its
essence is revealed in the fact that entities that will participate both directly and
indirectly in the formation of the judiciary should not, in any case, have any relation to
the political sphere. It is noted that the prospects for further research in this area are
the study of the holistic system and features of the formation of the judiciary in
Ukraine.

Keywords: court; judge; the judiciary; training of judges; justice; proceedings; judicial

power.

BCTYN

YnpaB/iiHHA Ha piBHI JepxaBU He MOXe OYyTH
panioHaJbHUM Ta e(eKTUBHUM, fIKUIO0 HEMaE
HaJIeXKHOI NIPaBOBOI 6a3u peryJiloBaHHA TaKOIo
npouecy. OKpiM TOro, TaKuu NpoLec yrpasJliHHA
BUMarae CreLjiajJbHO YTBEPKEHOI'0 MeXaHi3My.
3 orJsiAAy Ha Te, 0COOJIMBOrO 3Ha4eHHs HabyBae
[IpaB0O3aCcTOCyBaHHA NIPABOBUX HOPM Y KOHTEKC-
Ti rapaHTyBaHHs Ta 3abe3NeyeHHs peasisalii
npaB i cB060J rpoMajisiH, 10 BU3HaYeHO KoH-
CTUTYLi€ YKpainu [1] Ta iHIIMMU 3aKOHaMHU.

[IpakTHKa NOKa3ye, 1110 OJAHUM i3 HanpsMKiB ¢o-
PMyBaHHS [PaBOBOI Jiep>KaBU BUCTYIIAE NIPOBe-
JleHHs pedopMU y CyJOBill CUCTEMI, OCKiJIbKU
3aB/SKM IIbOMY MOXXHa 3ab6e3MeYuTH rapaHTil
JIOTpUMaHHA NpaB i cBob6of rpoMajsH. BoaHo-
yac pe@opMyBaHHSl Cy/IOBOi CUCTEMU BHUMAarae
dbopMyBaHHs BHUCOKoIpodeciiiHoro i gobpouec-
HOI'0 CYy/IliBCbKOT'0 KOPIYCY.

TakuM 4MHOM, 3BepTal04yM yBary Ha 3a3HayeHe
BUILE, JOLIJIBHO 3aYBXKUTH, 1110 B OCHOBI TeMa-
TUKA LbOr0 JOCJi/PKEeHHs JiexxaTume ¢GopMy-
BaHHS1 BUCOKompodeciiiHoro i JobpodecHOro
CYZAAIBCBKOI0 KOPIyCy.

AHauti3 ocTaHHIX JoctimKeHb 1 my6utikanii cBij-
YUTh NPO Te, L0 NpobaeMaTHKa POpPMYyBaHHS
CYAAIBCbKOr0 KOPMYCY BUCTYIAE OCHOBOIO J10C-
JIi[PKeHb 6araThOX HAyKOBI[iB, 30KpeMa I'PYHTO-
BHI JJOCJII/PKEHHA Y LIbOMY HaIlPSAMKY NIPOBOJAATH
A. Anekceena [2], . PycakoBa [3], M. CaBeHko [4],
JI. CkoMmopoxa [5] Ta iHii.

Tak, A. AnekceeBa [2] B KOHTEKCTI IpPOBeleHUX
JlOCJIi/PKEHDb 3ayBaXKye, 1[0 GOpMYyBaHHS CyJIiB-
CbKOIr'0 Kopmycy B YKpaiHi Ma€ 6a3yBaTHCA Ha
TaKUX 3acajiax, K Te, 10:
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obpaHHs cyAAiB mnepuioi iHCTaHLil MOBHUHHO
MPOXO/IUTH Uepe3 NMpsMi 3arajibHi BUOOPHU Y Bif-
MIOBIAHOCTI 0 IPUHLIMITY TEPUTOPIaIbLHOCTI;

CyAJl BULIMX CY[JOBUX OpraHiB MOBUHHI 00upa-
TUCA i3 YUCJIA CYAAIB Meploi IHCTaHUil y BiAIo-
BIIHOCTIi 10 perioHy, y AKOMy BOHHU 3/iHCHIOBa-
TUMYTb JiAJIBHICTB;

CyAAl BULMX CreliaJi30BaHUX CyAiB INOBUHHI
obupaTHUCcs Ha 3arajJibHOMY 3'13/1i cyAZliB YKpaiHU
I3 Yucna cypAiB, 10 34IMCHIOITD NPABOCYAAA Y
anessALikHUX CylaxX.

HaykoBeup . PycakoBa y mpaui [3] posrisgae
dbopMyBaHHSA CyAAiBCbKOr0 KOpIycy B YKpaiHi B
KOHTEKCTI iICTOpUYHUX IEepeTBOpPEHb. 3 OrJIALY
Ha MpoOBeJeH] J0C/IiP)KEHHs, TOJIOBHUM Crielia-
JIICT BiAAiny npejcTaBHULTBA iHTepeciB Buinol
paJiu NpaBoCyA s B Cy/iax YIIPaBJiHHA CceKpeTa-
piaty Bumjol pagu npaBoCyAjd 3a3Hayae, LIo
dbopMyBaHHA CyA/iBCbKOrO KopIycy B YKpaiHi
CTaHe NOLITOBXOM J10:

1) peanizauii npaBoBoi pedpopmu;

2) popMyBaHHSI Cy4yacHOI CUCTEMH CYJIOBUX OP-
raHiB;

3) 3abe3neyeHHs1 HE3a/IEXKHOT0 Ta ylepe/pKeHo-
ro QyHKIIIOHyBaHHS OpraHiB Cy/Z|0BOI T'JIKU BJa-
[N,

JI. CkoMopoxa [5] Takok po3rJsifae npobJiemMa-
TUKY TOPUHIUNB (OpPMyBaHHS CYAJiBCbKOTO
Kopnycy B Ykpaini. Tak, 3 nmo3uuii ogHoro i3 3a-
BigyBauiB BiaainiB Bulioi pagyd npasocyans,
dbopMyBaHHS Cy[JiBCbKOTO KOpIHycy B YKpaiHi
CTaHe OJHUM i3 rOJIOBHUX eTamiB GpOpMyBaHHS
He3aJIeXKHOCTI CyA0BOI TiJIKU BJaJU Ta K/IHOYO-
BUM aClIeKTOM IiABULIEHHA aBTOPUTETHOCTI
CyAAIB Ta CyAiB cepepn HacesieHHs. LIlo cTocyeTh-
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cd npo6JieM, U0 BUHUKAKOTh Ha LLIAXY TaKOro
npoiiecy, To 6e33anepeyHoro, Ha AyMKy JI. Cko-
MOpoxHU [5], BUCTymnae npobJsieMa HeLOCKOHAJIOl
MOpaJIbHOI MTOBEJIIHKU CYAJiB ¥ KOHTEKCTI 3.iH-
CHEHHS IPaBoOCyA4.

3a pe3yJibTaTaMM IIPOBEJEHOr0 aHaJli3y HayKo-
BUX npaub [1; 2; 3; 4; 5] 3'coBaHo, 1110 HegOCTa-
THbO PO3KPUTHUMH 3/IMILAKOTHCA MUTaHHA (o-
pPMyBaHHSA CyAAIBCbKOIO KOPIyCy B YKpaiHi, BU-
XO[A4YM 13 NPUHLMIIIB, AKUMU MA€ BU3HAYaTUCh
Ta KepyBaTHUCh Lied nporec.

Memoro cmammi € PO3KPUTH 1 JOCIIAUTU OCHO-
BHI NNpUHIMNM GOPMYBaHHA CYZAJiBCBKOrO KOp-
nycy B YKpaiHi.

PE3YJIbTATU AOCTIAXKEHHSA

[lepi Hi>k IPUCTYIIUTU [0 PO3KPUTTSH OCHOBHUX
NPHHIMIIB, SKUMU BHU3HAYA€EThCS Tmpolec dop-
MyBaHHA CyAJIBCbBKOIO KOpPIyCy B YKpaiHi, ciij
PO3KPUTHU 3MICT NOHATTHA «CYAMIBCBKUM KOp-
nyc». [Ipu npoMy, ciif BigMITHUTH, 1110 Y 3aKOHO-
JlaBCTBI HEMa€ YiTKOrO BHU3HAYE€HHA IOHATTHA
«CyaiBcbKUU Kopmyc». 11[o6 KOHKpeTHU3yBaTH
3MICT MOHATTA «CYyALIBCbBKUM KOPIIyC», TO, [0
NpUKIaZy, CyAJIBCbBKUM Koplyc BepxoBHOro
Cyny ¢dopmytoTsh [6]: 1) cyaai Benukoi nanaty;
2) cypai KacaniliHoro agmiHicTpaTHBHOTO CyAy;
3) cyaai KacarifiHoro rocnogapcbkoro cyay; 4)
cyaai KacauiiiHoro kpuMiHanbHoro cyay; 5) Cy-
A4l KacaninHoro LuBiJIbHOTO CyA4y.

HaTtoMicTh cyzjoBa nmpakTHKa IOKa3ye, 0 Mij
CYAAIBCBKUM KOPIIyCOM CJIiJ, pO3yMITHU BIiJIOBI-
JIHY KiJIbKICTb Jep:KaBHUX CIYKOOBLiB, SIKi 3ai-
MaroTh BIZNOBIAHI IOCaAU CyALiB Y CyOBUX Op-
raHax YKpalHU. AKLEHTYH4YMd yBary Ha CTaTTi
127 Kouctutyuii Ykpainu [1], caig BigmiThTH,
110 MpaBoCyAAs B YKpaiHi 3[iMCHIOIOTH CYyAJi.
BianosigHo so cratTi 56 «[IpaBa Ta 060B’sI3KU
cypai» 3akony Ykpainu «Ilpo cynoycrpiii i cra-
Tyc cyaAiB» [7], Ha cyAfiB HakJIaAalThCs
000B’SI3KU:

- BYaCHO, CIpaBe/J/IMBO Ta 6€3CTOPOHHBLO PO3T-
JIAJJaTH CyZIOBI CIIpABY Ta YXBAJIIOBATH 32 HUMH
CyJ0Bi pillleHHs, 6a3yI0UUCh NIPU [IbOMY Ha 3aca-
JlaxX Ta paBUJIaX Cy04MHCTBa;

- y npodeciliHiil [ig/bHOCTI JOTPUMYBATHUCh
NpaBUJI CYALIBCbKOI €TUKU Ta €TUYHOI ITOBe/iH-
KH;

- Mo/laBaTH Clelja/ibHy JAeK/apaliio gobpoyec-
HOCTI cyAAl i crienia/ibHy AeKjapaliio poOAUHHUX
BiZJHOCUH CyAnj;

Section “Law and Security”

- 3 IOBAro CTaBUTUCA 10 yYACHUKIB CYyZ0BOTO
IPOLIECY;

- He BUHOCUTH Ha po3roJioc iHpopMmaliito, sika €
TAEMHHUIIEIO0 TA OXOPOHSETHCS 3aKOHOM, 30KpeMa
€ TAEMHUILEI0 HAapaA4yoi KiMHATH Ta/4M 3aKpu-
TOr0 Cy/I0BOI'0 3aCi/JaHHS;

- JOTPUMYBATHUCb BUMOI' Tad O6Me}KeHb, 10 BH-
3HayeHi 3dKOHOJaBCTBOM IIpO 3anob6iraHHa Ko-

pymi;
- I0J@BaTH CllelliaJIbHy JieK/1apalilo o0coby, 1o
YyIOBHOBaK€HA Ha BUKOHAHHA QYHKILIM Aepxa-
BHUX OpPraHiB YU OpraHiB MiCL,eBOro CaMOBpPALY-
BaHH4;

- IOCTIMHUIN PO3BUTOK OCOOUCTUX Ta npodeciii-
HUX SIKOCTEeH, yMiHb, HABUYOK, MiJ|BUII[eHHS KBa-
Jidikauii 10 BiANOBIHOTO PiBHSA, 1IJ0 € HEOOXI/I-
HUM JJ1 3JiMCHEHHS NpPaBOCYAJAs Y BiJANOBIJ-
HOMY Cy/i, ie 06iiMa€eTbCs 10CaA3;

- 3BEpHEHHA i3 MOBiJOMJIEHHAM 0 Buioi pagu
npaBocyAndA Ta A0 ['eHepa/lbHOro NpoOKypopa
Ipo MNOAil0 BTPy4YaHHs y mpolec 3AiACHEHHS
npaBocyAAs B mepioa 5-T AHIB BiJi MOMEHTY
BCTaHOBJIEHHS TaKOI MOJ|l;

- 3a3HayaTU 3aKOHHICTb /pKepeJs NOXOKEeHHS
0COOMCTOr0 MaWHa 3rifJHO i3 BUMOIOH MPOXO-
JOKEeHHS1 KBasliQikaliliHOTO OIiHIOBaHHSA YU Yy
MOPAJKY, AKL0 Ma€ MicClLle AYMCLUIIIHApHE NPOo-
Ba/PKEHHH CTOCOBHO CYyA /.

Onupar4yuce Ha 3a3Ha4YeHe, C/IiJ, 3ayBaXXUTH, 110
CyAAl BUKOHYIOTb OJHI i3 J0BOJII BiAnoBijasib-
HUX 3aB/laHb 3 MOMiXK iHIIMX BUAIB Ta cdep Jis-
JIbHOCTI. 30KpeMa, CyAJi YXBa/lIOTh 3arajbHo-
000B’I3KOBI pillleHHs, BiJi pe3y/bTaTiB SKUX 3a-
JiexKaTb, 0 NPUKIAAY NOAAJIbLII MPOLECcH Iij-
JlepKaHHA 3aKOHHOCTI Ta NPaBONOPAAKY V Aep-
KaBi. 3aBAAKU CyAJdM Yy JIOJACBKIM CBiZJOMOCTI
dbopMy€eThCS po3yMiHHS, 1110 € A06PO, a LIO € 3J10,
10 € MpaB/a, a 110 — 6pexHs, 110 € CIpaBeAIU-
BiCTb, a L]0 — HECHpPaBeAJIMBICTb. Y BUIAJKY,
SIKIIO MPUCYTHIN 6aslaHC MiXK 3a3HAY€HUMHU BU-
e BUMOraMH MOPYLIEHHWH, TO HEMOXJIUBO II0-
OyZlyBaTH MPaABOBY Jiep>KaBy, OCKiJIbKK 3pOCTaE
piBeHb HeOBipYM He JvIle [0 Cy[0BOl TIKH
BJIaJM, ajie i Jo IHIIMUX TiJIOK Baaau. BogHouac
CJIi/L BiI3HAYUTH, 1110 HacaMIiepe, Cy A1 IOBUHHI
BUCTYNAaTU TUM eJIeMEHTOM, SIKMK 3abe3nevye
B3aEMOBIJHOCMHU MDK OpraHaMu [epiKaBHOI
BJIaIV Ta 'POMaZiIHAMU 1 CyCIIJILCTBOM B 1{iJIO-

My.

3 orsigly Ha Te, AJis JOCATHEHHs GaslaHCy MiX
TaKUMH KaTeropisiMmy, Tpeb6a Hacammepe[ He
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JiMle TOCUJIWTU piBeHb AOTPUMAaHHA BUMOT,
BU3HA4YE€HUX 3aKOHOM, L[0/0 34iMCHEHHS NPaBO-
CyZ s, ajie ¥ 3a6€e3Me4YrTH LJIiCHY Ta OCTYTOBY
peasizanjito npouenypu GpopMyBaHHA CyAJiBChb-
koro kopnycy. IIpu 4yomy, cam npouec dpopmy-
BaHHS CY/J/IiBCBKOTO KOpPIyCy MOBUHEH 6a3yBa-
TUCS Ha BiAINOBIAHUX, a CaMe BH3HAYEHMUX 3aKO-
HOM, 3aCa/iax Ta NPUHLMIIAX.

TyT fOLiIBHO 3ayBaXXUTH NIPO BiJICYTHICTDb y 3a-
KOHO/IaBCTBI He Jivllle YiTKOrO BU3HA4YeHHH I10-
HSATTS «CYJJiBCbKMWA KOPIYC», ajie i Mpo BiJCyT-
HICTb OCHOBHMX 3aca/i Ta NPUHLMIIIB, y BiAmo-
BiIHOCTI /10 IKUX Ma€ BifdyBaTHCh npolec Gpop-
MYBaHHA CYAJiBCbKOr'0 KOpIycy B YKpaiHi.

OpHak, BapTo BiAMITUTH, 1[0 GOPMYBaHHSA CyZ-
JIBCbKOTO KOpIycy B YKpaiHi MIOBUHHO 0a3yBa-
TUCA TaKOXK Ha KJIFOYOBHX 3acaZilax CylOYMHCTBA,
sKi nepegobaveni ctarteo 129 Konctutyuii Yk-
painu [1]. BigTak, cyfounHCTBO B YKpaiHi mo-
BUHHO 3J1ICHIOBATUCB 3 OTJIAAY Ha:

- JOTPUMaHHA PiBHOCTI NpaB yCiX YYaCHUKIB, 1110
OepyTb y4acTb y Cy[OBOMY INpOLEC], K nepes,
3aKOHOM, TaK i iepez, Cy10M;

- 3a0e31ne4eHHs POIeCy I0BeJleHHSI BUHU;

- JIOCTHEHHS1 3MarajlbHOCTi CTOpiH i 3a6e3mne-
YeHHs1 CBOOOJU Y KOHTEKCTI HaZlaHHS BiZnoBif-
HUX JIOKa3iB Cyy Ta JOBeJeHHH iX NepeKOHJIU-
BOCTI IlepeJ, Cyi0M;

- NiAITPUMaHHS NPOKYPOPOM Y CyZi MyOsi4yHOro
06BUHYBa4YeHHS;

- TapaHTyBaHHA NpaBa Ha 3axWCT OOBUHYyBaye-
HOMY;

- [JIACHICTb Ta BIJKPUTICTb CYJOBOTrO NpoLecy i
Horo ¢ikcyBaHHS 3a J0ONIOMOIOI0 TEXHIYHUX 3a-
Co0iB;

- IPUMHATHI TEPMiHU PO3IJIAAY CYOBUX CIIPAB;

- TapaHTyBaHHSl IpaBa Ha 3/iMCHeEHHd aneJs-
LIMHOrO0 NeperJsAy ClIpaBH, a y OKPEMUX BUIA/-
KaX — Ha 3/jiiCHEeHHs KacaliiHOrO 06CTeXXeHHs
pilieHHs], 10 OyJiI0 MPUHHATE 3a BiANOBiAHONO
CyZI0BOIO CIIPABOIO;

- 000B’SI3KOBICTb YXBaJIEHHS CY/I0BOT'O pPillleHHS.

AHani3yroyM 3a3HayeHi BMIe OCHOBHI 3acaju
CY[OYUHCTBA, CJIiJ BIAMITUTH, 1110, 0 IPUKJIALY,
Taki 3acajy, 10 MNepeadadyaroTb AOTPUMaHHS
PIBHOCTI MpaB yCiX yYaCHUKIB, 1110 6epyThb y4acThb
y CYJOBOMY IpOLEeCi, K mepej 3aKOHOM, TakK i
nepej, CyZloM, Ta JOCATHEHHS 3MarajbHOCTI CTO-
piH i 3a0e3ne4yeHHsI CBOOOJAM Yy KOHTEKCTi Ha-

Section “Law and Security”

JaHHA BIANOBIAHUX JOKAa3iB CyAy Ta LOBeLeHHS
iX MepeKoHJIMBOCTI Nepes, CyZl0M He MOXKYTb 0y-
TH BifjHeceHi Jj0 3acas; opMyBaHHS Cy/AAiBCbKO-
ro Kopmycy B YKpaiHi.

3acagu $opMyBaHHS CyAAiBCBKOTO KOpPIyCy B
YKpaiHi NOBMHHI BUXOAWTH i3 BUMOT, 1110 CTaB-
JIATbCA [0 KaHAWUAATIB, 0 NIPEeTeHAYI0Th Ha I10-
cajiv CyAAiB. 3 orJisgly Ha Te, craTrTero 69 «Bumo-
T'Y 10 KaHAUJATIB Ha 1ocajy cyAni» 3akoHy YK-
painu «IIpo cyamoyctpiit i ctaTyc cyaniB» [7] 3a-
3HA4YeHO, L0 HA NOCaay CyAJi MOXKe NpeTeHAY-
BaTHU KaHJU/IAT, I110:

1) e rpoMaZiITHUHOM YKpaiHy;

2) He Mae MeHule 30-THU pOKiB Ta He JOCAT lie
65-TH POKiB;

3) 3100yB BUIIY OPUAUYHY OCBITY;

4) Mae ctax npodeciiiHoI AifJIbHOCTI HE MeHIle
5-TH poKiB, Ipy YOMY TUJIbKH Y Tajy3i NpaBa;

5) € KOMIIETEHTHUM Ta JJOOPOYECHUM;
6) ZJOCKOHAJIO BOJIOJIIE ZleP>KaBHO0 MOBOIO;

7) He € BUSHAHUM CyZiOM sIK 0OMeKeHO Aie3aaT-
Ha YU HeJlie3ZjaTHa 0co6a;

8) He Ma€ KOJHUX XPOHIYHHUX MCUXIYHUX Ta/4U
IHIIKMX 3aXBOPIOBaHb;

9) Mae HenorauleHy Ta/4y HE3HATY CYyIUMICTh;

10) paHile He 6yB 3BUIbHEHHWH i3 mocagu CyAfi
BHAC/IIOK: a) YYMHEHHS 3HAYHOI0 AU CIHUILIiHA-
pPHOr0 NPOCTYIKY, Fpyboro abo cHCTEMaTUYHOTO
HeXTYBaHHs 00O0B’si3kaMu; 6) BUSIBJEHHS HOro
HEeBiZINOBIIHOCTI 3aliMaHil Mocajii; B) MopylieH-
HS HUM BUMOT CTOCOBHO HECYMIiCHOCTI; T') mopy-
1IeHHs1 000B’sI3Ky NpeJi’IBUTHU [0Ka3U 3aKOHHO-
CTi /pKepeJs MOXO/PKEeHHS MalHa; J|) HabpaHHSA
3aKOHHOI CHUJIK 0OBUHYBAJIbHOTO BUPOKY I110J0
HBOT0;

11) 6yB paHiule 3BiIbHEHUH i3 mocagu cyaji 3a
pe3yJibTaTaMu He NMPOXO/KeHHS KBasidikaljii-
HOTO OIliHIOBaHHSI.

OpHiero i3 ckyafoBUX npoueaypu GopMyBaHHS
CYAZIBCbKOI0 KOpNycy B YKpaiHi BUCTyINlae KBa-
JidikaliiiHe OLIiHIOBaHHSI KaHJAWJAATIB, L0 Mpe-
TEeHJYIOTb Ha MocaAv CyAAiB. 3rigHo ctaTTi 83
«3aBAaHHA KBasidikalilHOro OLiHIOBaHHSA» 3a-
KOHY YKpainu «[lpo cymoycTpil i craTyc cyaaiB»
[7] npoBeneHHsa kBasidikaliiiHOro OIiHIOBaHHS
CYAAiB Y BiAMOBIZHOCTI A0 KpUTepito npodeciii-
HOI KOMIIETEHTHOCTI NOBUHHO 06a3yBaTHCA Ha
NPUHLMII clieljiasizanil Ta iHCTaHLIMHOCTI.
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Illo cTocyeTbcA KaHAWAATIB, AKi NPETeHAYIOThb
Ha YWIEeHCTBO y Buuiin pazi npaBocyazs, To Bij-
noBigHO A0 cTatTi 7 «[IpyHUMNU 06paHHS (Mpu-
3HaueHHs) Ha nocajy 4JeHiB Buuioi paau npa-
BocyaasA» 3akoHy YkpaiHu «[Ipo Buuy pany
npaBocyAnsa» [8] OCHOBHUMH NPUHLMUIAMHY, Ha
3acajZiax SIKUMX BifOYBa€TbCs MpPU3HAYEHHS CY/[I-
JiB-KaHAUJATIB Ha Mocagy 4ieHiB Buuioi pagu
NpaBOCyAs, BUCTYNAalOTh: 1) NMPUHLMI BEPXO-
BEHCTBA IpaBa; 2) NpUHLMI npodeciiHocTi; 3)
OPUHLMI MyOJIIYHOCTI; 4) NPUHIMI MOJITUYHOI
HEeUTPaJIbHOCTI.

AkneHTy0uM yBary Ha pepopMyBaHHi CyZ0BOI
TJIKM BJIaZU Yy KOHTEKCTI 3abe3rneyeHHs He3a-
JIEXXHOCTI 1 HeylnepeKeHOCTI CyAAiBCbKOr0 KO-
pnycy, cJiJ, BiAMITUTH, 1[0 HA CbOTOJHI JOCUTh
Heypery/JbOBaHUMM Ta HEBUPIILIEHUMHU 10 KiHIA
€ MUTAHHS CTOCOBHO POPMYyBaHHS Ta JiKBiJalil
CyAiB.

Onuvparouuch Ha mnosioxkeHHs ctaTTi 125 Koh-
cTuTylil Ykpainu [1], npoueaypa yTBOpeHHs Cy-
Zly, MOro peoprasisanil Ta JikBizanil BU3Ha4a-
€TBHCSA 3aKOHOM, IIPOEKT AKOr'0 IOBUHEH BHOCUTHU
[IpesuzenTt Ykpainu fo BepxoBHoi Pagu Ykpai-
HMY, aJie Mic/Id TOro, 1K OTPUMaB BiAIIOBIiHI KOH-
cyJsibTauil Buioi pagu npaBocyans.

OpHak, npuHnu, 3a AkuM [lpesugenT Ykpainu
Ma€ IOBHOBaXX€HHA YTBOPIOBATH, peOpraHizo-
ByBaTH Ta JIIKBIZOBYBaTH Cy[, Cylepedy’uThb I0-
noxeHHsAM CroinbHoro BucHoBky Ne 801/2015
Benenjiancbkoi kowmicii i /lupekroparty 3 npas
moaunu ([AI1J1) TenepasnbHoro /lupekropary 3
IpaB JIIOJAUHU | BepxOBeHCTBA IpaBa Pajgu €B-
ponu ([Z]-I) mono 3akoHy Ykpainu «Ilpo cyno-
yCTpiH i cTaTyc cypAiB» i BHeCEHHA 3MiH Ji0 3a-
KOHY Ykpainu «llpo Buiy paay roctuuii Ykpai-
HU» [9], npuiiHsaToro Ha 102-y nuieHapHOMY 3a-
cizanHi. Tak, BiANOBiAHO 10 NYHKTY 92 BeHenjia-
HCbKa KowMicia Ta /lupeKTopaT 3ayBaXKylOTb, L0
OJIHi€l0 i3 HaWOLIbLI cepilo3HUX MPOOJIEM, KA
MalThb Bi/[HOLIEHHS 10 3a0e3Me4YeHHs He3alex-
HOCTI CyZ0BOI T'VIKM BJIaJd B YKpaiHi, BUCTYIIA€E
npob6sieMa mno36assieHHs1 [Ipe3usieHTa YKpaiHu
NOBHOBaXEHb YTBOPIOBATH Ta JIIKBiZJOBYBaTHU
cyau. Ha nymky BeHenjjaHcbkol koMicil Ta [[upe-
KTOpaTy, Lii IUTAaHHA IOBUHHI BXOJUTU 10 KOM-
NeTeHLil OpraHiB 3aKOHOAABYO0I I'JIKU BJIaJU.

AkueHTyouM yBary Ha CnisibHOMy BucHoBKy N2
801/2015 BenenjiaHncbkoi koMicii i /lupekTopaTy
3 npaB JitoauHu ([AI1JT) TeHnepasnbHoOro JupeKTo-
paTy 3 npas JIIOAYMHU | BepXOBEHCTBA IpaBa Pa-
au €sponu (I'-1) uono 3akony Ykpainu «IIpo
CYZlOyCTpIiH i cTaTycC CyAAiB» i BHECEHHSA 3MiH [0

Section “Law and Security”

3akoHy Ykpainu «IIpo Buiy paay roctuuii Ykpa-
iHu» [9], NUTaHHA 110J0 yTBOPEHHS Ta JIiKBiJa-
Uil cyny He Ma€ AKOroChb NMPSAMOI0 BiJHOILIEHHA
JI0 IPHHIMIY, IKUM Ma€ 3a6e3ne4yBaTHCh 3a-
KOHHICTh [iAJIbHOCTI CYAJiBCBKOTO KOPIYCY.
OpHak, fK [10Ka3ye NPaKTUKa, IPOTATOM yCbOTO
nepioZly He3a/IeXKHOCTI, CyZj0Ba I'iJIKa BJIaJH 110C-
TiMHO BUCTYNa€ 06'€KTOM MOJITUYHUX KOHPJTIK-
TiB. lle MOSICHIOETBCA THM, IO IOCaA0BI 0COOH,
1110 HaJIeXaJId [0 BUCOKOrO piBHA BJIAAU, MaJu
MOCTIMHUM BIJIUB Ha TOJIiB CY/iB Ta 3aCTOCOBY-
BaJIU BIJNOBiJHI MeXaHi3MHU, 40 NMPUKJIALY, JIK-
BiZlallig cyay, 3 METOI JOCATHEHHS OYiKYBaHOTO
MOJIITUYHOTO pe3yJIbTaTy.

Ak BupilleHHA TakKoi Npo6JieMU Ta BUKOHAHHS
N0JIOXKeHb, BU3HauyeHUux ChisibHUM BucHOBKOM
Ne 801/2015 BeHenjiaHcbkoi koMicii i [JupekTo-
party 3 npaB jgwoaunu ([AIJI) 'enepanbHoro /lu-
peKTopaTy 3 npas JIIDJWHY | BEpXOBEHCTBA Ipa-
Ba Pagu €sponu (['/I-1) mwoao 3akoHy YkpaiHu
«[lpo cymoycTtpiit i cratyc cypniB» i BHECEHHS
3MiH J10 3akoHy Ykpainu «[Ipo Buy paay roc-
TULil YKpaiHu» [9], noTpi6bHO nepiioyeproBo Ta
Ha3aB»X/ ¥ BiJOKPEMUTH CYLOBY TiJIKYy BJIaAU Bif,
3aKOHO/AaB40i Ta BiJi BHKOHABYOI IJIOK BJAAAH.

Y TakoMy KOHTEKCTi OZJHUM i3 KJIFOUOBUX MPUH-
1umiB GopMyBaHHSA CyAJiBCbKOr0 KOPNycCy B YK-
paiHi MOBWHEH CTAaTH NPUHLMII HeJOIyIleHHS
noJliTU4HOro BIVIMBY. TOOGTO cy6’eKTH, 10 Opa-
TUMYTb 6e3nocepesiHbO K NpsAMY, Tak i onoce-
pe/ikoBaHy y4acTb Y pOpPMyBaHHIi CyAAiBCbKOI0O
KOpIyCy, He IOBHMHHI y XOJHOMY pa3si MaTHu
OyAb-Ki BiJHOCMHM i3 MOJITUYHOI Cdeporo.
Taki ocobu MarTb 0OHMpATHCA HeylepemKeHo,
OCKi/IbKM, OyJlydd Y4acHUKaMHu mpouenypu ¢o-
pPMyBaHHS CyAJiBCbBKOTO KOPIyCy B YKpaiHi, BO-
HU INOBHWHHI NiJTBEpKyBaTHU BiAIOBIJHICTb Cy-
[AJiB Ha BUMOI'M [0 KaHAU/JATIB, 10 NpeTeHAy-
I0Tb Ha [10Ca/iU CYA/iB, BU3HA4Y€HI 3aKOHOM.

3BepTaryu yBary Ha NPUHLMIIN He3aJIeKHOCTI
Ta HeJOTOPKAHHOCTI CyAxl, AKI rapaHTyHTbCA
cratteto 126 Konctutyuii Ykpainu [1] Ta crat-
Ter 48 «HezanexHicTb cyaai» 3akoHy YKpaiHu
«[lpo cynoyctpilt i cratyc cyaais» [7], caifg Bif-
MITUTH, 1110 TaKi MPUHLMIK MOBUHHI OyTH pea-
Jli3oBaHi /10 0cib, 1m0 6e3nocepeAHbO 3afisAHI y
Biji6opi KaHAWAATIB Ha nocajau cyauis. llo cro-
CYETbCA MOJIOXKEHHA PO Te, 1110 He MOXKHA CyMi-
WAaTU mocany CyAni i3 MiANPUEMHULBKOW aif-
JIBHICTIO YW IHIIOK JiSJIBHICTIO 3a BUHATKOM
TOI, 110 3aCBi/{4y€ MOr0 YWIEHCTBO y HaliOHA/b-
HUX Y4 MDKHApOAHUX acoljanifax i iHmux opra-
Hi3allifX, TO BOHO NOBUHHO OYTH YiTKO yCTaHOB-
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JIeHe Ta yXBaJleHe BiJIlIOBiAHUM 3aKOHOAABYUM
akToM. [Ipy YoMy OCHOBHUMM 3acajiaMu Aif/ib-
HOCTI, IKa [03BOJIeHa CyAJsAM, IOBUHHI BUCTY-
NaTH:

1) 3axuCT iHTEpECIB CyAAiB;

2) yTBep/KeHHs1 aBTOPUTETHOCTI Cy10BOI BIaAu
y CYCIiJIbCTBI;

3) pO3BUTOK IOPUAAYHOI HayKH i mpodecil.

Jlviie y BUNAAKy 3aKOHOAABYOI'O 3aKpillJIEeHHA
OKPEMUM aKTOM I10JI0KEHHS IIPO HEMOXKJIUBICTh
CyMilaTu nocaay CyAJi, To Lie LO3BOJIUTb CPop-
MYBAaTH CYyAJIBCbKUH KOpIyC Y KOHTEKCTI Ipo-
BeJIeHHSl He3aJIe)XHOr0 Ta BOJHOYAC CaMOCTiM-
HOI'O OLIHIOBAaHHA JOKYMEHTIB, L0 MOAAITHCH
KaHAU/JIaToM, L0 NPeTeH Y€ Ha [ocaay CyAli, Ha
BUSIBJIEHHS PAKTiB MOXKJIMBOT'0 NOPYLIEHHS.

Oxpim KoHctuTyuii Ykpainu [1] npuHuun He3a-
JIEXKHOCTI Cy/IOBOI TJIKM BJIaJiU 3aKJaJleHUM Ta-
KoX 1 y KoHBeHLil Ipo 3axuCT npas JIIOJWHMU i
OoCHOBONOJIOXKHUX cBo6oA [10]. Tak, y craTTi 6
«[IpaBo Ha cripaBeJIMBUH Cy[i» IIbOr'0 MiXKHapO-
JIHOTO IOKYMeHTa 3a3Ha4eHo NPaB0O KOXKHOI'0 Ha
nyoJ/IiyHUM Ta ClpaBeAJIUBUN PO3IJsa[ HOro
CIpaBU B IepioJ; CHeLiaJIbHO YCTaHOBJIEHOTO
TepMiHy 6€3CTOPOHHIM Ta He3aJIeXKHUM Cy/IOM.

[lTo cTocyeTbCA rapaHTid He3aJIeXHOCTI CyAnl,
TO, 10 IpUKJIaAy, Ha AyMKy M. CaBeHKa [4], Taki
rapaHTil JOLIJILHO TMOAIJIMTA Ha EKOHOMidHi,
[PaBOBI Ta NOJIITUYHI. AKILO 3BepHYTH yBary Ha
NOJIITUYHI FapaHTIil He3a/JeXHOCTI CYAAIB, TO TYT
cif BiaAMiTUTH HactynHe. Tak, mocazioBi oco6u y
X0l OLIIHIOBAaHHA JJOKYMEHTIB, fKi IIOJlaHi KaH-
AU aTaMM Ha [0CaJU CyA/iB, IOBUHHI, Iepil 3a
BCe, MaTH rapaHTii Bijj BIUVIUBY MOJITUYHUX CUJI
Ha pe3yJbTaTU OLiHIOBaHHA. OKpiM TOro, Taki
0COGM He IOBMHHI MaTH OJHHUX 3B’A3KiB i3
npe/ICTAaBHUKAMU NOJIITUYHOI eJTiTU Ta He OYTH Y
HNOJIITUYHOMY ab60 6JIM3bKO NOJIITUYHOMY MifIo-
pAAKYBaHHI. 3 OrJigAly Ha Te, AKLIO TaKl MOJIITH-
YHi rapaHTil HaJlalOThCS 0c06aM, 1110 OI[iHIOKTh
KaHJU/aTiB, 110 NPETEHAYIOTb Ha MOCaAU CY[-
JliB, TO 1ie BXKe € MO3UTHUBHUM acnekToM popmy-
BaHHA CyJJIBCbKOr0 KOpIycy B YKpalHU Ta pe-
dbopMyBaHHS Cy/I0BOI TiJIKY BJIaIH.

OfHaK, mpaKTHUKa MOKa3ye, 1110 MOJITUYHI rapaH-
Til He3aJIeXKHOCTI CyAJl Ha CbOrOJHI e He [0
KiHLA peasizoBaHi. /lo nmpukiagy, Lie MpPUCYT-
HICTb Ta YMHHICTb NoJiokeHb cTaTTi 125 KoH-
CcTUTYLil YKpainu [1], 3a IKUM nporeypa yTBO-
pPEeHHs CyJZly, MOro peopraHisarliisi Ta JiiKBigauis
BU3HAYAETHCA 3aKOHOM, IPOEKT SIKOr'0 MOBUHEH
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BHOCUTHU [Ipe3upeHT YKpainu fo BepxoBHoi Pa-
AU YKpaiHy, ajie mic/id Toro, 1K OTpUMaB BiJIo-
BiZiHI KOHCyJIbTaLil Bi Buioi pagu npaBocyas,
Ta ctarTi 128 KoHnctutynii Ykpainu [1] y Biano-
BifgHOCTI 10 sikoro [lpe3ugeHT YKpaiHU Nnpr3Ha-
Yae Ha Nocajy CyAJiB, IpU YOMY 3a IOJAHHAM
Bumol pagyu mnpaBocynAd Ta y NOPAAKY, IO
YCTaHOBJIEHUM 3aKOHO/aBCTBOM.

TyT nouisibHO 3BepHYTH yBary Ha BucHoBok N2 1
(2001) KoHcy/bTaTHMBHOI pajiui €BPOIENCHKUX
cyaais giasa Komitety miHicTpiB Pagu €sponu
IIpO CTaHJAPTU HE3aJIeKHOCTI CYy0BUX OpraHiB
Ta He3MiHIOBaHIiCcTb cyaaiB [11]. Tak, BignoBigHO
710 1. 19 1jpboro MbKHapOJHOIO JOKYMEHTY JesKi
Jlep>kaBM MalOTb KOHCTUTYLIEI 3aKpilJieHuH
NpSMUU NOJITUYHUHN BIJIMB Ha MPOLLEC NPU3Ha-
YyeHHs KaHAMWJATIB Ha mnocaau cygliB. CBO€r
yeproto, y llIBeiapii Ha KAHTOHAJILHOMY PiBHi
CyAJAl 00MpaloTbhCsl HacesJeHHSIM, a Ha Qejepa-
JIbHOMY - mnapJyiaMeHToM llIBenuapii. Taki cami
3acajy obpaHHA cyAAiB Ha nocagu o Penepa-
TUBHOI'0 KOHCTUTYLIIMHOTO CyAly nepez6ayeHi i B
HimeuuwnHi, a Takox y Itasii Ta CioBeHil. OCHOB-
Ha MeTa TaKoro crnoco0y oOpaHHsl HalliieHa Ha
HaJlaHHA CYyZ0BiM BJIaJji IPSMOI A€MOKPAaTUYHOI
6a3u Juid 37ilicHeHHs mnpaBocygjsd. [Ipote TyT
C/1ij BiAMITUTY, 1110 He MOTPiOHO BiJHOCKUTH Mif-
NOpSA/IKyBaHHS NMPU3HAYeHHs YA OOpaHHSA CYA-
JiB Ha MOCaAy IiJi BIUIUB BY3bKUX IMOJITUYHUX
MipKyBaHb. ¥ TaKOMy BUNaJKy CIOCi6 0O6paHHSA
Yy MpPU3HAYeHHd CyAJiB Ha nmocaay 6yje 6ibul
Hebe3MeYHuM, HiXK pe3y/IbTaTUBHUM.

IITo cTocyeTbca eKOHOMIYHUX rapaHTiM He3ase-
»KHOCTI Cy/ZiZli, TO BOHM HalliJIeHl Ha MaTepiaJibHe
i coniasibHe 3a6e3MeyeHHs] TaKOi XapaKTepPUCTH-
ku. OcobJMBO BiIOMUMH € BUIIQJIKU, KOJUA He-
CIpUATIUBE MaTepiajbHe Ta piHaHCOBE CTaHO-
BULIE CyA/i LUTOBXAa€ MOTO HA BYKNHEHHH KOpyI-
LiiHUX paBonopylleHb. ToMy 3 MeTo0 3ano6i-
raHHs TaKHWX BUYMHKIB MOTPiOHO Ge33amepevyHo
HaJlaTU CyAAsM CTabiNbHI rapaHTii 1[040 BUCO-
KOro piBHS 3apo6iTHOI MIaTH. Y TaKOMYy KOH-
TEKCTi PopMyBaHHSI CyAAIBCBKOrO KOPMYCy B
YkpaiHi Bii6yBaTUMETbCSA HE3aJIEXKHO Bij| BILJIK-
By KOPYILINHHUX YUHHUKIB.

HaTomicTe npaBoBi rapaHTii He3a/1eXKHOCTI Cy /-
Jli XapaKTepUu3yBaTUMYTb OCOBGJUBY MPOLEAYPY
IpU3HAYeHHA CyJAJiB Ha MOCaAu, NPUTATHEHHS
IX 10 PUAUYHOI BiANOBIJAJBHOCTI Y BUNAAKY
BUMHEHHS NPAaBONOPYILIEHHS Y4 3BUIBHEHHS CY-
JJIB i3 mocaau. 3 orJigly Ha NpoBeJeHi A0CIi-
JOKEeHHS], TPaBOBUMM rapaHTisSIMU 3abe3neyeHHs
He3aJIeXKHOCTI CyA1 TOBUHHI BUCTYIIATH:
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1) 3abe3nedyeHHsI HEJOTOPKAHHOCTI CyAJiB Ta
HaJlaHHA IM iMyHiTeTy (/1 UbOro MalwTh OyTH
BUKOPHCTaHI yci nepejbadyeHi 3aKOHOM 3aco6U
moJo0 3abe3nedyeHHd OCOOHCTOI Oe3leKH He
TIIBKU CyAJiB, ajie i 4JeHiB iX ciMeH, a TakoxX
MaiiHa);

2) 3abe3neyeHHs1 He3MiHIOBAHOCTI cya/i (To6TO
NOBUHHI OyTH mnepeabadeHi rapaHTii 3abesmne-
YeHHd CTabi/IbHOCTI nepebyBaHHSA CyAJliB Ha 1O-
CaJli 1 HEMOXJIMBICTD 1X 3HATTS i3 TaKHUX I0caf,
SKIIO Ha Te He ICHYIOTb BCTAHOBJIEHI 3aKOHO-
JIaBCTBOM IiJICTaBU);

3) HaksIaZieHHS1 3a00pPOHU Ha BTPY4YaHHS y Mpo-
1eC 3iiCHeHHSA PaBOCYAA;

4) iHWi BUJM NPaBOBHUX, 30KpeMa HOPUAUYHUX
rapaHTii (Ipy YoMy Ha CbOrOAHI HEMA€E YiTKO
YCTaHOBJIEHOT'O NepeJliKy TaKUX rapaHTil).

Cnipg BiAMITHATH, 10 HeJONylLeHHA BIUIMBY 3a-
KOHO/|aBYOi T'JIKK BJIaJid Ha npoueaypy ¢popmy-
BaHHA CY[JIBCbKOI'O KOPIyCY TaK0X Ma€ IeBHI
MO3WUTHUBHI CTOpOoHU. OKpPiM TOro, TaKUH MpPUH-
LUl JOLIIJIBHO peasi3yBaTH TAKOX 1 Yy KOHTEKCTI
HaJlaHHS rapaHTii yjieHaMm Buuioi pagu npaso-
Cyanas.

He MeHII BaXXJIMBOr'0 3HAaYeHHA I0CIJAa€ HaZlaH-
Hs rapaHTid ocobaM, 10 KoMIeTeHIlii SKUX Ha-
JIEXXUTDb 3[IACHEHHS BIiJICIBY KaHAWJATIB, IO
NpeTeHAYITh Ha nocagu. Pazom 3 TuM, Taki
0co6U MOBUHHI TeX 6e33arnepeyHo NPOUTH Npo-
1e/lypy OCOOHCTOro BiJiCiBY 3 MeTOI OOpaHHS
KpalyX NpeTeHJeHTIB Ha Taki nocagu. OCHOB-
HUMHU KpUTepiaJIbHUMU O3HAKAMHU Bi/ICIBY TaKHUX
NpeTeH/IeHTIB MOBUHHI BUCTyNaTU: a) piBeHb
BiiMOBiAHOCTI Takux 0Ci0 BUKOHYBAaHUM
060B’s13kaM; 0) 3J]aTHICTb HeylepePKeHO i npo-
decioHasIbHO BUKOHYBaTH OOOB’SI3KY; B) MiJT-
BEP/PKEHHSI 3aKOHHOCTI MLLISAXIB TMOXOKEHHS
MaiHa.

Y koHTeKCTi popMyBaHHS Cy//IiBCbKOTO KOpIy-
Cy B YKpaiHi CJ1iJ; TaK0X BpaxOBYBATH I10JIOXKEH-
H BHUCHOBKY 1110710 nops/AKy KBasidikaliiiHOro
OLiHIOBaHHA cyAJiB B Ykpaini [12]. Baromui
BHECOK Y I0JIOKEHHS 1JbOT0 IOKYMEHTY 3pOOUB
He3aJIeKHUW eKCIepT y Taly3l He3aJIeKHOCTI
cyno4uHcTBa Fap Heiin Hr.

BUCHOBKU

3a pe3y/ibTaTaMU JOC/II/PKEHHS Teopil | NpaKTH-
KM BUCBITJ/IEHO 1 JOCJTI/P)KEHO MPUHIUIH GOpMY-
BaHHA CyJJiBCbKOro Kopmycy B YKpaiHi. Ha oc-

Section “Law and Security”

HOBi IIbOrO MOXXHa 3pPOOUTH TaKi 3arajibHi BH-
CHOBKH:

- dopMyBaHHS CyJIiBCBKOTO KOpNycy B YKpaiHi
perystoeTbcsl KoHcTuTyLieo Ykpainy, 3akoHOM
Ykpainu «IIpo cygoycTtpili i ctaTyc cyaaiB», 3a-
KOHOM YKpainu «IIpo BUlLly paZy NpaBOCYAAsa»,
CninbauM BucHoBkoMm Ne 801/2015 Beneuian-
CbKOI Kowmicil 1 JlupekTopaTy 3 MNpaB JIOJWUHU
(AILT) lenepanbHOro /lupekropaty 3 MpaB Jiko-
JIUHU i BepxoBeHCTBa npaBa Pagu €sponu (I'I-1)
o0 3akoHy Ykpainu «IIpo cygoycTpiit i craTyc
CyAAiB» 1 BHeCeHHA 3MiH [0 3aKOHY YKpaiHu
«[Ipo Buy paay roctuunii Ykpainvw», KoHBeHLj-
€10 IIPO 3aXUCT NPaB JIAUHY | 0CHOBOIIOJIOXKHHUX
cBo60j, BucHoBkoM Ne 1 (2001) KoHcysnbTaTH-
BHOI pajiu €BpoOIeNCcbKUX cyaaiB ais KomiteTy
MiHicTpiB Pagu €Bpony npo craHzapTy Hesase-
JKHOCTI CyJOBUX OpPTaHiB Ta HE3MiHIOBAHICTH Cy-
JZ1iB, BUCHOBKOM 1110/10 NOPSAAKY KBastidikaliin-
HOI'0 OL[iHIOBaHHA CYAJiB B YKpalHi;

- i3, CyAIiBCBKUM KOPIYCOM CJIiJi pO3YMITH Bif-
NOBiZIHY KiJIBKICTb Jlep>XaBHUX CJIY>KOOBIiB, AKi
3alMalOTh BiATNOBiAHI Mocagy CyAAiB y CyI0BUX
opraHax YKpaiHu;

- cyaai yXBasllOIOTh 3arajibHOOGOB'SI3KOBI pi-
IIeHHs], BiJi pe3yJ/bTaTiB SIKUX 3aJieXaTb, [0
NPUKJIAy, TOAaJIbIl MpoLlecu mifjepKaHHsA 3a-
KOHHOCTI Ta MPaBOINOPSAKY V JleprKaBi;

- Y 3aKOHOJZABCTBI BiZICyTHE He JIMlIe YiTKe BU-
3HAYeHHS MOHATTA «CY[JIBCbKUH KOPIYC», aJie i
BiZICYTHI OCHOBHI 3acasi Ta NPUHLMIIM Y BiAIIO-
BiJIHOCTI 10 IKMX Ma€ BifbyBaTHUCh mpoiiec op-
MyBaHH# CY/JiBCbKOr0 KOpPIyCy B YKpaiHi;

- 3acaau GpopMyBaHHS CyAAiBCbKOIO KOPIYCy B
YKpaiHi MOBUMHHI BUXOAMY i3 BHUMOT, IO CTaB-
JIATBCA 4,0 KaHAU/ATIB, 1110 IPETEHAYIOTh Ha I10-
cafiu CyAaniB, Ta fKi, [0 NPUKJIAZY, BU3HAYEHI
crarTero 69 «BuMoru 0 KaHAUAATIB Ha IOcagy
cyani» 3akoHy Ykpainu «IIpo cygoyctpii i cra-
TYC CyALIB»;

- O/IHi€10 i3 CKJIaJI0BUX Mpoueaypy GopMyBaHHSA
CYAZIBCbKOI'O KOpnycy B YKpaiHi BUCTyNlae KBa-
JidikaliiiHe OLIiHIOBaHHSI KaH/JWJAATIB, L0 Mpe-
TEeH/YIOTh Ha II0Ca/iu CYAiB;

- mpoBeZieHHs1 KBasidikaliiHOTO OIiHIOBaHHS
CYAAiB Y BiAMOBIZHOCTI A0 KpUTepito npodeciii-
HOI KOMIIETEHTHOCTI MOBHMHHO 06a3yBaTHCAd Ha
NPUHLMII Clieljasizanil Ta iHCTaHLIMHOCTI;

- OCHOBHMMH INPUHLMNIAMH, Ha 3acaax AKUX Bi-
JIOYBAETbCA TMpPHU3HAYE€HHS CyAJiB-KaHAWAaTiB
Ha MocaZi4 4YJeHiB Bulloi paau npaBocy /s, BU-

1007



Traektorid Nauki = Path of Science. 2021. Vol. 7. No 6

ISSN 2413-9009

CTynawTh: 1) NPUHLIUI BEPXOBEHCTBA NpaBa; 2)
npyvHIUN npodeciiiHocTi; 3) npuHUUN My6JIiY-
HOCTI; 4) NPUHLMII NOJIITUYHOI HEUTPAIbHOCTI;

- Ha CbOTO/IHI IOCUTh HeyperyJibOBaHUMU Ta He-
BUPIilIEHWMHU JI0 KiHIS € NIUTAaHHA CTOCOBHO ¢oO-
pMyBaHHA Ta JIiKBigaLii cyis;

- npyuHUML, 32 AkuM llpe3uaeHT YKpalHu Mae
[IOBHOBA>KE€HHS YTBOPIOBATH, peOPraHi30ByBaTHU
Ta JIIKBIJOBYBATH CYy[, CYyIIEpEYUTDb I0JI0KEHHAM
CrninbHOro BucHoBky Ne 801/2015 BeHenjiaHchb-
Kol Kowmicil i /lupektopaTy 3 mnpaB JIOJUHU
(ATLT) T'enepanbHoro /lupekroparty 3 mpas Jito-
JIMHU 1 BepxoBeHCTBA npaBa Pagu €sponu (I'/]-1)
o0 3akoHy Ykpainu «[Ipo cygoycTpii i craTyc
CyAniB» 1 BHeceHHS 3MiH A0 3aKOHY YKpaiHU
«[Ipo Bumy paay roctunil YkpaiHu», Ipy YoMy
MMUTAHHA 11010 YTBOPEHHA Ta JIIKBiJaLii cyay He
Ma€ NpsAMOro BiJHOUIEHHH [0 NMPUHLUITY, AKUM

CMUCOK BUKOPUCTAHUX IXKEPEJ / REFERENCES

Ma€e 3ab6e3nedyyBaTUCh 3aKOHHICTb AiVIBHOCTI
CYAAIBCBKOTr0 KOPIYCY;

- OJJHUM i3 KJIIOUOBUX NPUHLHUMNIB pOPMYyBaHHSA
CY[IBCbKOI'0 KOpNycy B YKpaiHi IOBUHEH CTAaTH
INPUHLIMI HeJONYILeHHSA MOJITUYHOIO BIJIMBY, a
caMe HOro CyTb PO3KPUBAETHCA Yy TOMY, L0
Cy0’€KTH, 10 OpaTUMyThb 6e3M0CepefHbO SIK
npsMy, TaK i onocepeiKOBaHy y4acTb y GOpMy-
BaHHI CyAiBCBKOIO KOPIIyCy, He NIOBUHHI y KO-
JTHOMY pasi MaTH OyAb-sKi Bi/lTHOCUHH i3 MOJIITH-
YHO0 cheporo;

- BXKJIMBOIO 3acaziol0 GOpMyBaHHS Cy[JliBCbKO-
ro KOpIycy B YKpaiHi MOBUHHI CTaTU rapaHTii
He3aJIeXXHOCTI CYAA], AKi IPU LibOMY BapTO MOJi-
JIUTU HA eKOHOMIYHi, TpaBOBi Ta NOJIITUYHI.

[lepcnekTuBaMy MNOJANbIIMX JOCHIKEHb Y
LIbOMY HalpsAMi € JOCJIiJpKeHHA LiJIICHOI cucTe-
MU i ocobsiuBocTerd GOPMYBaHHS CYyAJ1iBCbBKOTO
KOpILyCy B YKpaiHi.
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INTRODUCTION

Abstract. Kenya and Somalia share a common pre- and post-colonial
history, and both countries have a substantial ethnic Somali population.
They also share a resource-rich marine boundary, which has been the
centre of controversy as each country claims it. Additionally, both Kenya
and Somalia are critical players in the Horn of Africa region. Their security
relations will to a significant extent, determine the peace and stability of
the region. Although the consideration of power competition could
primarily shape Somalia's security strategy in the Horn of Africa region, the
role of domestic politics and economic factors in Somalia's strategic
thinking cannot be discounted. Kenya has primarily adopted a pragmatic
approach to managing her relations with Somalia over the past decade.
With Kenya and Somalia sharing a long porous border, which is frequented
by al-Shabaab and other insurgent groups, it is expected that skirmishes
will erupt as forces on either side tackle security threats. Other pertinent
issues affecting the Kenya-Somalia relations include increased piracy,
unlicensed, illegal and unreported fishing along the Gulf of Aden alongside
toxic waste dumping in the area. To ensure that these activities are
controlled and curtailed, there is a need for solid cooperation,
notwithstanding the long-simmering differences between the two nations.
Based on a wide range of sources, this article examines salient issues
contributing to simmering tension between Kenya and Somalia. It also
provides a critical evaluation of Kenya's perceptions of Somalia and their
implications.

Keywords: Shifta; militia, marginalization.

substantial ethnic Somali population. They also
share a resource-rich marine boundary, which

On January 25, 2021, heavy fighting broke out in
the Somali town of Bulo Hawo between Somali
forces and those from the federal territory of Jub-
baland, which borders Kenya. Later on, the same
day, Somalia's information ministry accused what
it said were Kenya-funded rebels of crossing into
the border town and attacking Somali forces. So-
malia's accusation that Kenya supported the Jub-
baland leader came after Somalia cut diplomatic
ties with Kenya in December 2020, citing a need
"to safeguard Somalia's unity, sovereignty, and
stability” [1]. However, a fact-finding mission cre-
ated by the Intergovernmental Authority on De-
velopment (IGAD) found no evidence supporting
violations by Kenya [2].

Kenya and Somalia share a common pre- and
post-colonial history, and both countries have a
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has been the centre of controversy as each coun-
try claims it. Another common and highly divisive
issue is the menace of terrorism. The terrorist
group Harakat al-Shabaab al-Mujahideen, more
commonly known as Al-Shabaab, is considered
the main antagonist. Attempts to bring the threat
of terror attack by this group under control have
occasionally led to misunderstandings between
the two countries.

In the months leading to Kenya's independence
from the British Colonial rule in 1963, there was
unwillingness by the Kenyan government to cede
the north-eastern region to Somalia, which was,
and remains, predominantly Somali-inhabited [3].
This resulted in control measures by Kenya,
which were later known as the Shifta War. The
Shifta Wars pitted Kenyan forces on the one side
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and rebel forces of predominantly indigenous So-
malis of Kenyan origin who wished to join the
newly independent Somali. The Kenyan Somalis
united behind an amorphous unit called the
Northern Province Progressive People's Party
(NPPPP). The Northern Province Progressive
People's Party grew into a ragtag militia and then
into a complete revolution, which among other
things, called for the union of the Kenyan Somalis
with those of the Somalia republic [3]. The North-
ern Province Progressive People's Party was
funded and armed by the Somali government,
which received support and assistance from the
USSR. Coming at the peak of the Cold War, it be-
came a war that Kenya had a particular interest in
because Kenya was a capitalistic country amid
many other countries sympathetic to communist
ideology.

Having come from a long period of oppression by
the British, the Kenyan government quickly
adopted similar strategies employed by their for-
mer colonial master in dealing with the military
wing of the NPPPP. This wing, now known as
Northern Frontier District Liberation Army
(NFDLA), had merged into battalions of around
1,000 men and spread around the three districts
of Wajir, Garissa and Mandera [3]. With modern
weapons sourced from Somalia, they had enough
capacity to launch effective warfare, including
mine warfare. Kenya's first reaction was to brand
the NFDLA as 'Shifta’ or bandits, effectively re-
moving the revolutionary tag that they claimed.
The north-eastern area was then made a con-
trolled zone, and further to this, the president was
permitted to have direct oversight authority over
the region. This act was entrenched in the consti-
tution to validate and legitimize it [4].

In the subsequent years, the Kenyan govern-
ment's lack of adequate support led to marginali-
zation by communities living in the North Eastern
Province (as it was later renamed in the post-in-
dependence provincial division). The feeling of
disenfranchisement affected communities in the
greater North Eastern Province and the indige-
nous Somali people who inhabited these areas.
With few infrastructural developments, hospitals,
schools, and other social and physical amenities,
the area soon strengthened Somalia's familial and
cultural ties. Despite the ending of the Shifta Wars,
the frosty relationship between Somalia and
Kenya was never addressed by any of the con-
cerned parties [5]. Moreover, the situation in
North Eastern Province was aggravated by the
prolonged instability in neighbouring Somalia

Section “Law and Security”

under Mohammed Siad Barre's then-president.
After his ouster as president, the development
and growth of terrorist group Al-Shabaab exacer-
bated instability in the region. The kinship, prox-
imity, and long porous border between Somalia
and Kenya, which by design cut across the primar-
ily Somali tribe, made a situation that was terrible
worsening.

Therefore, it is plausible that with their highly
similar backgrounds, the Kenyan Somalis and
their relatives across the border in Somalia have a
shared dream of unity under one government.
However, with claims of an elaborate plan to have
all Somalis under one unitary state, it is reasona-
ble to posit that there would be problems between
these two states.

RESULTS AND DISCUSSION

Kenya and Somalia share a resource-rich sea
boundary. However, the extent of the territorial
borders has been a subject of dispute. This has
mainly been intense with the normalization of the
political situation in Somalia after the relative sub-
duing of the al-Shabaab terrorists. Such stability
has led to Somalia seeking to exploit natural re-
sources, which it believes are within its territorial
boundaries. The dispute between the two coun-
tries is based on the direction of their common
maritime border. Kenya contends that the border
should take a 45-degree angle at the shoreline and
run parallel to the latitudinal line. At the same
time, Somalia thinks that the border should run
along their south-eastern border with Kenya [6].
This contention led Somalia to seek the Interna-
tional Court of Justice (IC]) to resolve the matter.

Somalia resisted an out of court dispute solution
because it believed that its best chances lie with
the matter being heard and determined by the IC].
On the other hand, Kenya sought to influence So-
malia to handle the matter out of court. The opin-
ion held by Kenya being that this is an issue that is
more existential and more about the potential oil
and gas resources undersea. Moreover, Kenya's
approach to the issue was also motivated by the
need to access the Indian Ocean. Emotive as the
matter can be, both sides of the divide have stood
their ground, with government and parliaments
on either side digging into their perceived right. In
August 2019, Kenyan lawmakers called on the
government to do what was necessary to protect
Kenya's sovereignty and territorial integrity. Not
long after these calls by the parliamentarians, the
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Somali parliament also conveyed the same mes-
sage to its government.

Moreover, due to the disputed marine boundary
between the two countries, there have been de-
bates about who owns the resources within the
disputed area. Despite being referred to the Inter-
national Court of Justice, Somalia has been ac-
cused of acting in bad faith to exploit the re-
sources. In 2019, Kenya accused Somalia of auc-
tioning oil drilling rights along the (East) African
coast despite the area being under contention. As
discussed earlier, the matter has been referred to
the International Court of Justice (ICJ) and is
awaiting determination. The prominent bone of
contention is where the boundary lies- whether it
is parallel to the latitude as per Kenya's assertion
orin line with Somalia's claim that it should follow
the south-eastern Kenya-Somali border in its ex-
tension into the sea hold muster [7].

It should be noted that it was not the recom-
mended approach at the initial stage of the disa-
greement. At first, in 2009, the countries had
sought the indulgence of the United Nations com-
mission in charge of mediating border disputes
where it was decided that it would be better to
continue with talks, which would bring an amica-
ble and mutually benefiting outcome. However, it
would seem that Somalia grew impatient, and in
2014 they sued Kenya at the IC]. Somalia's ap-
proach is one of the solutions available to feuding
countries, which have failed at bilateral or re-
gional negotiations. Somali claimed that despite
numerous discussions on how the dispute could
be solved, there lacked any progress on the way
forward.

Although both countries are out for an ‘all-or-
nothing' outcome, it is felt that this would exacer-
bate matters between the two states. Concession
between the two parties is advised with the shar-
ing of the contested area and mining raw materi-
als. In West Africa, this has been realized, with
positive results being achieved between Nigeria
and the archipelagic state of Sao Tome and Prin-
cipe.

Somalia's stance is that agitating and demanding
the recognition of the maritime border is increas-
ingly being taken by states in Africa interested in
setting their maritime borders. This could be at-
tributed to the increasing number of discoveries
of oil and mineral deposits beneath the sea. In pro-
tecting any incursions, a state can take advantage
of any riches within its maritime borders. With So-
malia having come out of lawlessness and
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improving its governance, it seeks to assert its
control. It is expected that it will continue in its
push for its borders to be recognized internation-
ally. Consequently, the maritime border case at
the International Court of Justice provides it with
an excellent opportunity to assert its legitimacy as
a country.

It has been opined that finding and developing
lasting solutions, a formula for sharing the re-
sources, should be adopted. This would shift the
scenario from a win-lose to a win-win situation -
to the advantage of both countries. Examples have
been proffered of countries which have benefited
from such arrangements. Prominent among them
is the Nigeria-Sao Tome agreement, which saw
the archipelagic state and the continental nation
share the proceeds from the common area along
the Atlantic.

Although both Kenya and Somalia consider the
territorial dispute a divisive issue, the potential
damages that both countries may suffer by sever-
ing their ties would be significant. Somalia bene-
fits immensely from the Kenyan military rein-
forcement within the African Union Mission in So-
malia (AMISOM), which came in to contain the
threat posed by the terrorist group al-Shabaab.
Kenya also provides asylum to many Somalis who
fled Somalia after the fall of the Siad Barre govern-
ment in 1991. It is also worth noting that there is
increased rhetoric of 'invasion' from the al-Sha-
baab because of Kenya's presence in Somalia. In
the event the decision of the IC] favours Kenya, it
might attract renewed and increased terrorist ac-
tivities as a form of retaliation from the al-Sha-
baab. The effect would be that the Horn of Africa
region would experience increased instability.

The fate of the more than 300,000 refugees from
Somalia who are mainly in the Daadab refugee
camp and many others interspersed throughout
Kenya would be another thorny issue in the event
Somalia severs ties with Kenya. With Nairobi be-
ing a central and focal point for humanitarian aid
coordination for conflict-affected Somalia, it is
clear that the worsening of relations between the
two states would bring about unprecedented dif-
ficulties for the refugees. This has further been ag-
gravated by Kenya's announcement in 2021 that
it intends to close the Daadab refugee camp- a
clear manifestation of the effects of the embittered
relations between the two countries [8].

The third issue would be the increase in piracy,
unlicensed, illegal and unreported fishing along
the Gulf of Aden alongside toxic waste dumping in

1012



Traektoria Nauki = Path of Science. 2021. Vol. 7, No 6

ISSN 2413-9009

the area. To ensure that these activities are con-
trolled and curtailed, there is a need for solid co-
operation, notwithstanding the long-simmering
differences between the two nations. In the peak
of high seas robbery and piracy, countries along
the region lost between US$300 and $400 million
per year in the shipping sector and around US$15
million from tourism.

The third issue is the recognition of Somaliland as
a state by Kenya. Somaliland is a territory in the
northern region of Somalia whose self-declaration
of independence from Somalia has never been
recognized by the international community. Due
to this status of non-recognition, it retains con-
tacts with very few countries in the world, primar-
ily strategic, concessional and infrastructure
agreements [9]. However, there has been a thaw-
ing of relations with many countries recognizing
Somaliland and willing to open consulates and
trade in recent years. In December 2020, the Ken-
yan government pledged to open a consulate in
Hargeisa, and Somaliland responded by opening
one in Nairobi. Kenya has also projected the com-
mencement of direct flights between Hargeisa and
Nairobi by March 2021. This move may have irked
the leadership of Somalia, which has never recog-
nized Somaliland's declaration of independence
in 1991. Somalia contends that Somaliland is not
adistinct nor independent state buta region of the
greater Somalia, a globally held position.

Despite the reservations by Somalia as concerns
the assertion of Somaliland to be an independent
state, specific parameters have led the countries
that have recognized Somaliland, including Kenya,
to regard it as such. These considerations include:
incompatibility with the 'parent’ state; assertion
to self-determination does not result in changes in
international boundaries; assertion to self-deter-
mination is amiable to inter-state peace, and se-
clusion of Somaliland would amount to an abuse
of the political principle of self-determination
[10].

Somaliland asserts that it is incompatible with the
southern side of the greater Somali. This incom-
patibility is occasioned by the different colonial
heritages of Somali and Somaliland, thus occa-
sioning a unique identity to each side of the north-
south divide. Therefore, when self-determination
is grounded on the differences in historical expe-
riences, there lacks a reason to deny the party
claiming it. This provides Somaliland, and by ex-
tension any nation recognizing it, the requisite
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grounds for self-determination and the right for
such action to be recognized.

Secondly, some pundits argue that since the envis-
aged self-determination is not likely to bring
about a change in international boundaries or
threaten interstate peace, it should not be denied.
This is further supported by Somaliland's asser-
tion that the boundaries demarcated by the Brit-
ish in 1960 shall be respected in its claim for self-
determination. Moreover, being a cardinal princi-
ple in international law, it goes without saying
that states that have decided to recognize Somali-
land, at least with a consular office, are cognisant
of the adherence to this tenet and are satisfied is
no absurdity in their recognition of Somali-
land [11].

Thirdly, self-determination is supported when it
has a promise for providing more conducive inter-
state peace. It cannot be gainsaid that Somaliland
is more stable than Somalia, a fact that enhances
the support being received by Kenya in its quest
for self-determination. Additionally, Somaliland's
respect for colonial borders fosters resolving the
longstanding disputes between Ethiopia, Djibouti
and Kenya.

Moreover, Somalia's abuse of the principle of self-
determination in causing atrocities upon Somali-
land places even more impetus on the claim for
self-determination. This is seen in two issues that
underpin their demand; the rejection of a unified
constitution in a referendum and the UN practice
of conducting a plebiscite before secession (as
was seen in South Sudan) [12]. From the above
reasons, Kenya's support and recognition of So-
maliland may be seen as justifiable.

With Kenya and Somalia sharing a long porous
border, which is frequented by al-Shabaab and
other insurgent groups, it is expected that skir-
mishes will erupt as forces on either side tackle
security threats. In the recent past, there have
been incursions by military forces from Somalia
into Mandera County in Kenya while pursuing
Jubbaland's security minister, Abdirashid Janan.
Kenya voiced its serious objection to this move.
Jubbaland is a semi-autonomous region of Soma-
lia that comprises three regions; Geddo, Middle
Juba and Lower Juba, with Middle Juba being in
control of the Al-Shabaab in most of its area [13].

Somalia claimed that Abdirashid Janan was being
harboured in Kenya's town of Mandera after es-
caping from a prison in Mogadishu. He had been
held there for crimes including escaping from
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lawful government custody, international human
rights violations, and the massacre of civilians in
the Geddo region during a spate of sectarian
fighting. However, these claims by Somalia were
discounted by Janan, who claimed that his arrest
was influenced by Jubbaland elections and the de-
sire of the forces from the Federal Government of
Somalia to exert further control over the Jubba-
land region. It was alleged that Somalia had des-
perately tried to influence election outcomes to
have a government in office sympathetic to its
cause. However, these efforts did not succeed as
the incumbent won another term in office. Conse-
quently, the pre-existing rifts were bound to man-
ifest [14].

In seeking to protect Janan, forces from Jubbaland
were stationed near Mandera. In March 2020, the
forces launched attacks on Beled Hawo, a Soma-
lia-controlled area. This attack led to the deaths of
dozens of innocent civilians. In retaliation and
seeking to secure Beled Hawo, Somalia sent its
forces and the ensuing battle spilt over into Kenya,
causing damage to Kenyan owned property and
leading to residents fleeing for fear of being
harmed.

Somalia further accuses Kenya of interference
with its internal matters since Kenya supports the
leadership of Jubbaland and its leader Sheikh
Madobe. Nairobi favours Jubbaland and its leader-
ship as it not only provides a buffer between Al-
Shabaab and Kenya but has also been instrumen-
tal in denying the terrorist group incursions into
Kenyan territory in the past [15].

The spillover of violence and intra-state skir-
mishes into Kenya from Somalia does not portend
well for the fragile yet necessary cooperation be-
tween the two countries. On the one hand, it
seems like Somalia is deliberately instigating
these skirmishes to irk Kenya. But, on the other
hand, Kenya's support of the Jubbaland govern-
ment is seen as meddling in the internal affairs of
Somalia, which Somalia construes as an overt dis-
respect of its state's sovereignty.

The attacks on Kenyans by the Al-Shabaab has
been another cause of the tense relationship be-
tween Kenya and Somalia. After the fall of
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AHoTaLisi. CTaTTa NpucBAYEHa aKTyanbHUM NMUTAHHAM TakTUKW NPOBEAEHHS AONUTY
nif yac poscnigyBaHHs neranisauii (BigMUBaHHS) JOXOAIB, OTPUMAHUX 3MI0YUHHUM
LUAXOM, B YMOBaX BUKOPUCTAHHSA BipTyasibHUX BaMtoT AAK OAHIET 3 HAWMOLLMPEHiLINX
cnigumx (poswykoBux) Aid. OkpeMy yBary NpUAINEHO TaKTUYHUM MpUAOMaM
MPOBeJEHHA [OMUTY CBIfKiB, MiA0O3PIOBaHUX Ta 06BMHYBAyeHMX. 3anpornoHOBaHi
HanpsMW  BAOCKOHANEHHA OKPeMMX acnekTiB TakTUKM JOMUTY Nig vac
PO3C/ifyBaHHs neranisalil (BigMMBaHHS) AOXOAIB, OTPUMAHMUX 3I0YMHHUM LLASXOM,
B YMOBaX BUKOPUCTaHHA BipTyaNnbHUX BasOT.

KnioyoBi cnoBa: fonuT; TaKkTMKa AOMUTY; Neranisauis; BiAMWBaHHSA; BipTyanbHi
BanoTu; umdposi Bantoty; blockchain.

Abstract. The article is devoted to topical interrogation tactics during the
investigation of legalization (laundering) of proceeds from crime. They are using
virtual currencies as one of the most common investigative (search) actions.
Particular attention is paid to the tactics of questioning witnesses, suspects and the
accused. The directions of improving different aspects of interrogation tactics during
an investigation of legalization (laundering) of proceeds from crime in the conditions
of using virtual currencies are offered.

Keywords: interrogation; interrogation tactics; legalization; laundering; virtual

BCTYN

HeraTuBHi colliaJibHO-eKOHOMIYHI TPOIECH, 1110
BiZI0OYBalOThCS B YKpaiHi NOpoAu/IM 3HaYHe 3po-
CTaHHA 3JI0YMHHOCTI, KA HAKOINHWYYI4YU Kalli-
TaJqu TparHe ix JerajnisdyBaTu. Po3pobssioun
HOBiI MexaHi3MHM i crocobu Jerasisanii (Bigmu-
BaHHS) [|0XOZiB, OTPUMaHUX 3JIOYMHHUM LLJIS-
XOM, BCe Oijsibllle 3aCTOCOBYIOTBHCS TEeXHOJIOTil
blockchain, siki nexkaTb B OCHOBi BipTyaJIbHUX
Ba/IOT. Bee 11e akTyasisye noTpeby sik y po3poo6-
I[i TAKTUYHHUX 3acaji 60pOTbOU i3 LIUM HeraTuB-
HUM fIBULLeM (Jlerasisali€ro), Tak i y BUpoOJieH-
Hi BiANIOBIIHUX peKOMEeHJAlliil i3 MiJABUILEHHS
epeKTHBHOCTI MpPOBeAeHHS CiAYUX (PO3LIYKO-
BUX) il B paMKaxX pO3CJiJyBaHHSl 3JI0YHHIB,
NOB’sI3aHUX 3 Jierasisarjieo (BiAMUBaAHHAM) J10-
XO/iB.

Section “Law and Security”

currencies; digital currencies; blockchain.

3BaXkar04M Ha Te, 0 JOMUT € EAUHOI0 CiA40I0
(po311yKoBOI0) ZIi€0, 6€3 SAKOI HEe MOXKe 06iUTHCS
pO3CJiAyBaHHA KOJAHOTO KPHUMIHAJIBHOTO IpO-
Ba/PKEHH$, aKTyaJIbHUM € JOC/TiKEHHS TaKTH-
KU MOT0 IPOBeJIeHHH i/l Yac PO3CJiyBaHHs Jie-
ranizanyil (BifMHBaHHSA) [AOXO[IB, OTPUMaHUX
3JIOUMHHUM ULJISAXOM, B YMOBax BUKOPHUCTAHHS
BipTya/IbHUX BaJIIOT.

OCHOBHI NMOJIOXKEHHSI TaKTHUKH JONMUTY 3arajioM
JIOCUTDh JIOKJIaZJHO BUKJIQJIEHI B HAyKOBIM JIiTe-
parypi. Po3pobui pekoMeHnjauili i npuiioMiB
NPOBEJIEHHS JONUTY Ta iHIUX CAiA4ux (po3uly-
KOBHUX) [Aill mij 4ac po3c/iflyBaHHSI 3JI0YHHIB,
MPUCBATHUIU CBOIL po6oTH P. BesikiH,
[. epacumoB, Ta iH. CiMpar4uch HA HAyKOBUU
JIOPOOOK LIMX HAYKOBLIB Ta 3 ypaXyBaHHSM CJIi-
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JI40i MpaKTHUKH, MaeEMO Ha MeTi chopMyJIOBaTH
IIPAaKTUYHI peKoMeHJalil 1040 TaKTUKU JOINU-
Ty MiJ 4ac po3c/aiAyBaHHS Jierajisdauii (Bigmu-
BaHHSI) JI0XOZiB, OTPUMaHUX 3JIOYMHHUM LLJIsI-
XOM, B yMOBax BUKOPHUCTAHHS BipTyaJIbHUX Ba-
JIIOT.

Mema cmammi 1osiira€e B JOCAiAKeHHI OKpeMUx
aCMeKTIB TaKTHUKU NMPOBeJEeHHS JOMUTY Mif yac
po3cJilyBaHHs Jierasisanil (BigMUBaHHS) [0X0-
JiB, OTPUMAaHMUX 3JI0Y4MHHUM ILJISAXOM, B YMOBax
BUKOPUCTAHHSA BipTyaJIbHUX BaJIIOT.

PE3YJIbTATU AOCTIAXKEHHA

BuBYeHHS BiTUM3HAHOIO Ta 3apyO6i>KHOTO 0CBI-
Jly IOKa3yE, 110 JJONUT € HAWNOLIMPEHIIIO CJi-
J[4oto (pO3IIyKOBOIO) [Ii€l0 HA MOYAaTKOBOMY
eTarli po3c/i/lyBaHHA Jierajisarnil (BiAMUBaHHA)
JOXOJiB, OTPUMaHUX 3JIOYMHHUM LIJIAXOM, B
yMOBax BUKOPUCTAHHA BipTya/IbHUX BaJIoT. /lo-
IIUT € CIi4010 (PO3ILYKOBOIO) i€, IKa IPOBO-
JIUTHCS1 YIIOBHOBAXXEHOI0 0COO0I0 y BCTaHOBJIE-
HOMY 3aKOHOM IOPAAKY 1 HanpaBJieHa Ha OTpH-
MaHH{ B yCHil a60 nucbMOBiM ¢opMi Bif CBijKa,
NOTepIHizioro, NiZ03pBaHOro, 06BMHYBAY€HOTO,
eKcrepTa BijJloMOCTeM 10A0 BioMHUX IM o6CTa-
BUH Yy KPUMiIHaJIbHOMY NIPOBA/IKEHH], 1110 MalOTh
3HA4YeHHA /[ LbOr0 KPUMIHAJIBHOTO IPOBa-
JokeHHs [12]. JonuT - ne oAHa 3 HAWCKJIAJHI-
KUX CHiAYUX (pO3IIyKOBUX) AiM, epeKTUBHA U
pe3yJibTaTUBHA peasii3allii AKOI BUMAra€e BiJ
CJII40r0 POBeIeHHA Cllelia/IbHOI ronepeHbO1
NiIrOTOBKY, OCHOBHHMMHU €eJIeMeHTaMU fIKOI €:

BCTAHOBJIEHHA NpeAMeTa JOINUTY Ta BUBYEHHS
MaTepiasiB KpUMiHAJIBHOTO NPOBAa/KEHHS, AKIi
MalTh /10 HbOT'O BiIHOLIEHHS;

BCTaHOBJIEHHSI K0J1a 0Ci0, IKi Mi1AramTb JOM1-
Ty, Ta IX KPUMIHaJILHOTO NPOLEeCyaJbHOr0 CTa-

Tycy;

36ip iHdopMauii 1040 0cobH, sAKa migssarae Jgo-
UTY;

BHU3HAY€HHA TaKTUKH OOIIUTY,

dbopMytoBaHHSl NMUTAaHb 3 ypaxyBaHHSM 006pa-
HOI TaKTHKHU.

TakTuKa JONUTY 3a/IEXKUTh BiJi XapaKTEPUCTUK
0COOMCTOCTI JAONMUTYBaHOI 0COOM, 3aliMaHOi Mo-
3Ullil, HAABHUX y CJi40T0 J0Ka3iB, BiJlOMUX 00-
CTaBUMH Jierajizauii (BiAMHBaHHSI) [I0XOZiB,
OTPUMAHHUX 3JIOYMHHUM LILJIAXOM, B YMOBAX BH-
KOPHUCTAaHHSA BipTyaJIbHUX BA/IIOT Ta IHIIUX YUH-
HUKIB. ¥ Oy/ib-AIKOMY BUIIQJIKy NPU JONUTI 0CO-
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6u, miZ103pr0BaHOl a00 3BUHYBAYyBaHOI Y Jierasi-
3anil (BiZIMMBaHHIi) [0XOAiB, OTPUMaHHUX 3JI0-
YMHHUM LUIAXO0M, B YMOBaX BUKOPUCTAHHSA Bip-
TyaJIbHUX BaJIIOT, CJIiJi BCTAHOBUTH:

- mepioA, yacy, NpoTAroM SIKOro 0co6a 3aMMa€EThb-
¢ Jerasisani€eto (BifMMBaHHSM ) JOXO/IB;

- coco6u Jierasisauii (BiZilM1UBaHHS ) 10XO0/IiB;
- 00CAT «BiIMUTHUX» IOXO/IB;
- Ha 1[0 BUTPAYAIUCA «BIAMUTI» JOXOU;

- CIOCOOH HAKOMMWYEHHSI 3JIOYMHHUX JOXOAIB i
T. [I.

[Ip1 HaABHOCTI JOCTATHIX JaHUX NIPO BUMHEHHA
3JI0YMHY T'PYIIO0 0Cib, IPYIOI0 OCi6 3a momnepes-
HbOI 3MOBOI0, OPTraHi30BaHO IPyMo abo 3J10-
YHHHOK  Opradizaijielo  HeoOXiJHO  TaKOX
3’sCyBaTH:

- CKJIaJ Tpynu abo opraxisauii, pyHKIiOHAIbHI
pOJIi y4aCHUKIB;

- Miclle, 4ac Ta crnoco6u ix CiJIKyBaHHS;
- 3ac00U 3B’13Ky Ta nepeMillleHHs i T. [1.

[Ipu gonuTi CBiAKIB y cripaBax Mpo Jierasisalito
(BigMHUBaHHS) J0X0/iB, OTPUMAHUX 3JIOUMHHUM
LIJIAXOM, B YMOBAaX BUKOPUCTAHHSA BipTyaJIbHUX
BaJIIOT, SIK IIPaBUJIO, 3'ICOBYIOTh BifIoMi CBifjkaM
daxTH, AKi MOXYTb BKa3yBaTH Ha Jierasisalito
(BigMHUBaHHA) [0XOAIB, Y TOMYy YMCJi CHOCOOHU
Jierasizanii (BiaAMUBaHHSA) 0XO/iB, ClIOCOOU poO-
3MillleHHS «BiJMUTHX» JOXOJiB; KOJIO 0Cib, fKi
Opasiu y4acThb B Jierasisariii (BizMuBaHHi) J0X0-
AiB I T. 4. Ha Hamy AyMKy, He iCHye 3arajibHOI
CXeMH IOCTAaHOBKHU CBiJIKY IIMTaHb Ta iX 3arajb-
HOT'O IepeJsiiKy, OCKIJIbKMA IX BMICT pi3HOMaHIT-
HUH | Ma€ CIIBBIHOCUTHUCA 3i CIIAYOK0 CUTYyalli-
€10 y CIIpaBi Ta IIJIAHOM PO3CJIiyBaHHS.

Cnenudika posciilyBaHHs Jierasizanii (Bigmu-
BaHHS) [l0XOZiB, OTPUMaHUX 3JIOYMHHUM LLJIs-
XOM, NIOJISITA€E B TOMY, 1[0 B MepPIIY Yepry MOBUH-
Hi JJONUTYBATUCA OCOOH, SIKi HallMeHIlle puye-
THI [0 CKOEHHA [JifiHHA, a IMOTiM, y Mipy
3’sicyBaHHS MpeJMeTa i croco6iB Jyierasisalii Ta
iHIIMX 06CTaBUH, 1110 MAlOTh 3HAYEHHS /IJIS1 pO3-
CilyBaHHSI KPUMIiHAJIbHOTO NMPOBA/KEHHS, [10-
NUTYIOTbCS 0COOHU, SIKi 6pasiv y4acTh y Jierasisa-
uii. [IpakTyKa okasye, 1110 IpY CKOEHHI 3JI0YUHY
B CKJ3Ji rpynd abo 3JIOYMHHOI opraHisariii
OLIbII 3MICTOBHUMM € IMOKa3aHHS 0Cib, poJib
SAKUX Y JiSVIBHOCTI LMX CTPYKTYpHUX opMy-
BaHb He3HayHa abo o0cib, AKi copusId Jocer-
HEHHIO 3araJIbHOro 3JI0YMHHOI'0 pe3y/bTaTy, He
OyZy4yy NpH LbOMY O00i3HAaHMMHU PO HE3aKOHHE
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MOXO/PKEHHS JOXO/IiB, a TaKOX 0Ci0, IKUX BUKO-
PHUCTOBYBaJIH «B TEMHY».

[IpoBeileHHA JONUTY — Lie MUCTELTBO, IKUM XO-
POLIMN CJIiTYUM IOBUHEH BOJIOJITH MOBHOK Mi-
pOlo, @ MOro iIHCTPyMEeHTaMH B L[ikl ClIpaBi € Tak-
TUYHI NpUoMU. TaKTUYHUM PUKAOM AONHUTY —
Lle IeBHa MOBeAiHKa cjaigyoro abo HMoro Haw-
OUIbLI ONTUMaJ/IbHI, epeKTUBHI Jii, 1[0 3aCTOCO-
BYIOTbCS 3 METOK OTPUMAHHSA BiJl JJONUTYBaHO-
ro JOCTOBIPHHUX i TOBHUX MOKa3aHb [2]. TakTHu-
Hi IpUHAOMM He PEerJlaMeHTYIOTbCS 3aKOHOM, iX
3aCTOCYBaHHSl 3aJIeXKUThb BiJi KOHKPETHUX 00-
CTaBUH KPUMIiHAJIbHOI'O MPOBA/KEHHS, HAABHUX
C/TIYUX CUTYallif, 0COBUCTOCTI AOMUTYBAHOTO,
Horo nmo3uii i T. n. Tak, 3a 6€3KOHQJIIKTHOI CJIi-
40l cUTYyallil, KoJiM JIONUTYBaHUMN: «HEe I'pPa€E B
MOBYAaHKYy» MOCHJIAal0YUCh HA HOpMU KoHcTUTY-
1ii YKkpaiHu, CBOI0 MOoraHy nam’siThb i T. Il.; He Ha-
Mara€eTbCs 3aml/lyTaTHd CAiCTBO, HAaBECTH HOrO
Ha MOMMJIKOBUM CJIij i T. 1., CAig4Yui NOBUHEH
BOJIOJIITU TAKTUYHUMU TMpPOWMaMH [JOIHTY,
COpPSAMOBAaHMMM Ha HaJAHHS JIONOMOTU JIONUTY-
BaHOMY LIO/I0 BiIHOBJIEHHSI TUX MOJiH, AKi 1ika-
BJISITDh CJIZICTBO y 3B’13KY 3 pO3CJIiAyBaHHSAM Jie-
raiizanil (BifMHBaHHS) [AOXO/iB, OTPHUMaHHUX
3JIOYMHHUM LIJIAXOM, B YMOBAaX BUKOPHUCTAaHHA
BipTyaJIbHUX BaJIIOT.

OCHOBHMMH TaKTUYHMMU NPUHOMAMH, CIIPSAMO-
BaHMMHU Ha BCTAHOBJIEHHA iCTUHH Y NpolLeci Jo-
NUTYy B JaHiil cuTyanii, MOXXyTb OYyTH HacTyn-
Hi [6]:

- MOCTAHOBKA YTOYHIOKYUX i KOHKPETHU3YIOUYHX
[IUTaHB;

- BUKOPHCTAHHS acoIl[jaTUBHUX 3B’SI3KiB 3 MOJi-
sIMH, 3 TEBHUMHU 0COO6AMU, Tpe/IMETAMU;

- IPOMO3Ullisi 3pOOHUTH 3aMaJIbOBKY, IJIaH;

- NIPOMNO3ULifl JEeTaJbHO BIATBOPUTHA He TUIBKU
06CTaBUHY, MOB’SI3aHi 3 caMoo IOAi€l, ajne H
06CTaBUHHY, SIKi TepeAyr0Th IH, mojasblli o6cTa-
BUHHU Ta MO/II;

- MPOMO3Hullisi BIATBOPUTHU Ti UM iHIII 06GCTABUHU
y 3BOPOTHIM MOCJIiIOBHOCTI;

- TNPOMNO3ULiSd JIETaJbHO PO3IMOBICTU He JIUIIE
po 06CTaBMHY, L0 CKJIAJAI0Th NpeaMeT JONU-
Ty, aJle ¥ Ipo iHUIi 06CTaBUHHY, MOB’A3aHi 3 HUMHU
3a yacowm, MicueM, ocobamy, siKi 6pajid B HUX Y-
acThb.

Y 6e3koHQUIKTHIN cUTyalii TAKTUYHI MpUHOMHU
B LIIJIOMYy COPAMOBAHI Ha aKTUBI3alil0 pPO3yMoO-
BOI JiA/IBHOCTI ONMUTYBAHOIO, BiJHOBJIEHHA 3a-
oyToro.

Section “Law and Security”

Ha BigMiHy BiJi 6€3KOHIIKTHUX CTIAYUX CUTya-
[ill IpU NPOBEJEHHI AONUTIB, KOHPIIKTHUM CH-
TyalisiM y cnenjiaJbHii KpUMiHaMiCTU4YHIN JiTe-
patypi npuaiisiiocs 6Gisbile yBaru. /laHe mnu-
TaHHA OOCIIPKYyBa/M Taki BYeHi, 9K P. BeskiH,
B. Komapkos, O.JleBi, O.CoJsioBHOB Ta iH. fKi
JIMIIIM BUCHOBKY, 1110 B pa3i KOHQJIIKTHOI CUTY-
auii JonuTy 0CO6JIMBY yBary i NPUAIJIUTHU Ha-
CTYIIHUM TaKTUYHUM NpuiiomMaM [5; 9; 10; 13]:

- panToBa IIOCTAHOBKA IIUTAHb, KA JOCATAETHCA
LIAXOM: iMiTalil HemoiHPOpPMOBAHOCTI [i3Ha-
Baya Ha IonepejHiu cTaAil BiJIbHOI po3mnosBiai 3
HACTYIHOI0 PallTOBOI IMOCTAaHOBKOK IUTAHHS,
sKe CBIUUTB Npo 006i3HAHICTh Ji3HaBa4ya CTOCO-
BHO NOZ{I 3JI0UMHY Ta MO0 yYaCHUKIB; OCTAHO-
BKU IPAMUX NIMTAaHb BiZjpa3y K NPU BUSABJIEHHI
HEPBO3HOCTI B MOBEJIHLI AOMUTYBAHOTO, HOrO
«0OMOBOKY, BUSIBJIEHHI IPOTHPIY y OKa3aHHAX;

- HecnojiiBaHe MNpej siBJ€HHS [OMUTYBaHOMY
JIOKYMEHTIB — pe4OBUX J10Ka3iB;

- TIonepesHd NepeBipKa Ji3HaBaueM MOXJIMBUX
BapiaHTIB IOMUJIKOBUX II0Ka3aHb Ta IX panToBe
CIIPOCTYBAHHA Bifjpa3y K Micjs IX OTpUMaHHS;

- MakKCHMaJibHa JleTaJjli3aljis noKa3aHb Ta IXHiH
aHaJli3 miJy 4yac AONUTY 3 METOK BHUSBJIEHHA U
JIeMOHCTpallil NpOTUpiy;

- 3aJIMLIEHHA JONUTYBAHOr'O B HEBiJJaHHI 1040
006cAry /10Ka30BOI Ta OpieHTyr4ol iHdopMalii,
SIKOI0 BOJIOJII€ Ai3HaBay;

- mpej’siBJIeHHS1 JI0Ka3iB 3a HApOCTAKUOK CH-
JIOIO IXHBOT'0 BIJIUBY HA JIOMUTYBAHOIO;

- Mpej’siBJIEHHSI CIOYAaTKy KJIIOYOBOI'O Jl0Ka3y,
dKe CyNpOBOJKYETbCS MOSICHEHHSIM TOrO, L0
JIaHUM J0Ka3 He EAUHUM;

- IONyIeHHA JlereHAu (JA0NUTYBaHOMY JJa€ThCs
MOXJIMBICTh BUKJIACTHU CBOKO NO3ULIK U apry-
MEHTAal[il0, AKa MICTUTb 3aBiZJOMO HelpaBAUBI
BijloMocti). [lic/is1 3aBeplIeHHS JaHOT0 PUHOMY
BUKOPUCTOBYKOTBbCA NPHUUOMHM aKTHBHOI'O BHU-
KPUTTA JONUTYBAHOIO;

- HerallHe NMPUIIMHEHHS1 OpexHi — MpUiioM, 3BO-
POTHHUM NonepejHbOMY, — 6y/ib-siKa GpexHs J0-
IIUTYBaHOI'0O HErauHO M apryMeHTOBAaHO MPUCi-
Ka€TbCH;

- IPUMOM HENpSMOro JOMUTY YU BiZBOJIIKaHHSA
yBaru (3asjgajerifib 3Ha4u 0po Te, 110 NpaBu-
BOI BIZINOBiZi Ha OCHOBHE IUTaHH4, SdKe IjiKa-
BUTb CJIJICTBO, HEe Oy/le, 3 METOI MaCKyBaHHS
334A€ThCA pPAJ, IHIIMX UTAaHb, 9Ki 34aI0ThCA [10-
MUTYBAaHOMY TAaKHMMH, L0 He BiJHOCATbCA Oe3-
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nocepe/iHbO A0 NMOoZii 3/104KHY). 30KpeMa, 1ie MU-
TaHHS, 1[0 CTOCYIOTbCSI OCOOU JONHTYBAHOTO,
JI0ro B3a€EMOBIJIHOCHH 3 iHIIMMU 0C06aMH, po3-
NOZliJTy TPOLLIOBUX KOILITIB, CIOCOOY KUTTH y4ac-
HUKIB 3JIOYWHHUX TPy, IX XapaKTEepPUCTHUK, Xa-
paKTepy MOpa/IbHUX HOpPM, aBTOPUTETY i HafAB-
HOCTi KOHQJIIKTIB; IPYU LJbOMY Jli3HaBa4 Ma€ Mo-
KJIMBICTh OTPUMAaTU HeMNpsAMI BiANOBIAI Ha MU-
TaHHS, IKi MOr0 1[iKaBJISITh;

- IPUMOM NlepeprBaHHSA JONUTY: Ha KiJIbKa XBU-
JIVH YU FOUH — JJIs 3'ICYBaHHSA JJOJATKOBHUX 00-
CTaBUH, IepeBipKU BUKJIAJIeHUX BijoMocTel abo
iMiTaLil Takoi nepeBipKU y pasi il HEMOXKJIUBOCTI
Yy HeB/laui, a TaKOX /[Jisl TOro, 100 y JAesKUX
BUIIaJIKaX JlaTU JONUTYBAaHOMY MOXJIMBICTb
OI[IHUTU JOBOAY M J0Ka3H, Npej siBjeHi Ji3Ha-
BayeM, NPOKOHCYJIbTYBAaTUCA 3 aJjBOKAaTOM; Ha
KiJIbKa JIHIB — fIK 3 MeTOI0 NepeBipKU BUKJIaJle-
HUX BiZJOMOCTEH, TaK i 3 METOK MOBTOPHOTO Je-
Tasi30BaHOro 3’ICyBaHHS BCiX 0OCTaBHH Ta BU-
ABJIEHHS IIPOTHUPIY;

- 3MiHa NMUTaHb MPU MOBTOPHUX AONMUTAX, 3a/a-
BaHHs IX B Pi3HO6iH;

- IeMOHCTpallis B X041 A0NUTY MoiHGOpMOBaHO-
CTi Aji3HaBaya, B TOMY 4YMCJIi IPO: XapaKTePHUCTH-
KM JONUTyBaHOI ocobucTocTi Ta ii 6iorpadii,
BYMHKH, XapakTep KOHQUIKTIB Mix pisHUMHU
y4YaCHUKaMHU rpyInu i T.4,;

- NPONO3ULid JONUTYBAaHOMY IOBTOPUTH pPO3-
MOBiAb B iHIIIM IOCTIZOBHOCTI, K0 BUHHKJIO
NpUINYLEeHHs, 10 I[0Ka3aHHA MoIepesHbO 3a-
BYEHI;

- IpY pO3CJlilyBaHHI 6araToemnizoZjHol ClipaBy —
1I0YaTH JOIHUT 3 eni30Ay, B AKOMY JONUTYBaHUU
OpaB MaKCMMaJIbHY y4acThb;

- IpM 3’ICYBaHHI B JIONMTYBAHOI'0 CTYINEHs y4ac-
Ti B AiAJIBHOCTI 3JI0Y4MHHOI CTPYKTYpPU IHIIKX
0Cib — moyaTy 3 OTPUMaHHSA iHpopMallii po TUX
0cib, 3 IKHMU B JIOMUTYBAaHOr'O CKJIAJIUCS He-
NPUSA3HI BiJHOCUHU a60 6y/11 KOHQJIIKTH;

- Y TUX BUIA/IKAX, KOJIU TOKA3aHHS JOIUTYBAHO-
ro XapaKTepU3yTbCs HEKOHKPETHICTIo i po3m-
JUBYaTicTIO (1je, 30KpeMa, MOXKe OYTH 03HAKOIO
iX MOMMJIKOBOCTI) JOLIJIBHO 3alpONOHYBaTH
HaMaJ/IlOBaTH CXeMY IO/1iH, 1110 BiJi0yBaIHCs;

- BUKOPUCTAHHA NPOTUPIY MK pi3HUMU IOKa-
3aHHSIMU Y4 PaKTaMH, 1110 NOBiJOMISAIOTHCS 10-
NHUTYBaHUM, Ta BCTAHOBJIEHUMHU CJiICTBOM dak-
TaMy;

- 3'ACyBaHHsA KOHTPOJIbHUX JaHUX, L0 J03BOJISA-
I0Th [IePEeBIPUTHU MOBiJOMJIEH] BiZJOMOCTI;

Section “Law and Security”

- 3aCTOCYBaHHSl 3BYKO3alMCy Ta BiJle03MOMKY,
1110 AO0NOMaralTh He JIMLIe CIIPOCTYBaTH UMOBI-
PHY 3adBYy IIpO HENPaBWIbHICTb IPOTOKOJIIO-
BaHHA [I0Ka3aHb, ajie ¥ 34iMCHIOITh CTPUMYBa-
JIbHAY BIJIMB NIPU NOSIBIi yCTAHOBKHU Ha BiAMOBY
BiJi paBAMBUX [TIOKa3aHb ab0 Ha iX 3MiHY;

- 3a/laBaHHA MUTaHb BiJ 3araJibHOr0 0 KOHKpe-
THOTO, 110 YCKJIAJHIOE AONUTYBAaHOMY MOXKJIU-
BICTb BiATBOpPIOBATH 3a3JaJjierifb MiArOTOBJIEHI
HelpaB/XBi IOKA3aHHS;

- po3’aACHEeHHA Ji3HaBayeM 3HAaYeHHH
npej’siBJIeHUX JJOKa3iB, 1[0 0COOJIMBO BAX/IUBO Y
BUIIAJKy OTPUMaHHA [0Ka3iB 3 BUKOPUCTaHHAM
TEeXHIKO-KpUMiHaJiCTUYHUX 3aCO0iB;

y4acTh y NIPOBEJEHHI JONUTY CIeLialiCTiB B TUX
BUIIa/IKaX, KOJIU B NPOLEeCi JOIMUTY JOBOAUTBCA
NOPYUIYBaTH MUTAHHS, IKi NOTPeOyOTh Clellia-
JIbHUX 3HaHb, [IPU [IbOMY TIJIbKHY CHeLjiaaicT Mo-
»Ke INPaBWJIBHO OLIHUTU IOKAa3aHHA [JOIUTYyBa-
HOTO i JOMOMOITHU /[ii3HaBadyy CPOpPMYJIOBaTU
aJleKBaTHI MUTaHHS;

- BUKOPUCTAHHA 3MiHU TEMIy JONUTY: YIIOBIIb-
HEHUH TeMIl MO)Ke 3aCTOCOBYBATHCS B MpoILieci
JeTaJi3anii MMOKa3aHb, MiIrOTOBKU 0
npeJ'siBJIeHHS [I0OKa3iB Ta IOCTAaHOBKH PAaNTOBUX
IIUTaHb, a MPUCKOPEHUN TEMII JONUTY YCKJIA/-
HIOE JIONMTYBAaHOMY BCTAHOBJIEHHS 3B’SI3Ky MiX
iICTHHHMMHM 1 IOMMWJIKOBHMH IIOBiJOMJIEHUMU
dbakTaMu Ta [03BOJISIE Kpallle BAKOPUCTOBYBATH
NPOTHUPIYYA B KOTO MOKA3aHHSAX;

- BUKOPUCTAHHA PI3HOr0 poJly HeraTUBHHUX 00-
CTaBUH, BUABJIEHUX Y NIpoOLeCi onepeaHix caij-
4yux Ail abo AaHOro JONUTY (IOBiZOMJIEHHSA J10-
MUTYBaHUM BiJIOMOCTEH, SIKi BOUYEBUZb Cyllepe-
4yaTb BiiloMHM $akTaM abo MOMKJIUBOCTSIM JIIO-
JIMHU i T. 11.);

- YCYHEHHA MOTUBIB HellpaBANBUX IIOKA3adHb.

JlonyuT Ha MOYAaTKOBOMY eTalli po3C/iJyBaHHA
Jlerasizanii (BiAMUBaHHS) A0OXO/iB, OTPUMAaHUX
3JIOYMHHUM LLIAXOM, B YMOBAxX BUKOPHUCTAHHA
BipTyaJIbHUX BaJIIOT, — 1€ «OMTBA YMiB», B IKOMY
1 cmiguuy, | JONMTYBaHUM NPAarHyTb OTPUMATH
iHdopMarito npo TaKTUYHY i CTpaTeriyHy no3u-
1iii OIUH OHOTO.

Meta ciifdoro — 3apy4yuTuca MiATPUMKOIO [0-
NHUTYBAaHOIO, CIPOOYBaTHM Ha/aroJUTU 3 HUM
KOHTAKT, CTBOPMBIIM IIPY LIbOMY B JJONIUTYBaHO-
ro BPa)XeHHs TOrO, L0 BiH PYTHHHO BUKOHYE
CBOIO pO6OTY i HOMYy He 0COOJMBO BAXKJIMBHUM 11
pe3yJsibTaT. [lpycnaBimiM NUIBHICTH JONMTYBa-
HOr0, BUKJIMKAaBIIU B HbOTO MOMUJIKOBE BiJI4yT-
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TS HeJOoCBigYyeHOCTi ciigyoro, oro HesalikaB-
JIEHOCT] y 1luX 3axo0/aX, GopMabHOCTI AOMUTY,
HeOoOXiZJHO MiZJIITOBXHYTH JAOMUTYBaHOTrO [0 TO-
ro, o6 BiH caM, y 10BiJbHIN $opMi, BUKJIaB Oa-
YeHHsI 00CTaBUH CHpaBH, SIKi L[iKaBJIATb CAiACT-
Bo. Takui mifxiZi, Npy¥ NOpPaBUJIbHOMY 3aCTOCY-
BaHHI KOMIUJIEKCY TAaKTUYHHUX NPUHOMIB, po3cC-
JIabJIIOE NOMUTYBAHOTO, BUKJIUKAE MO0 MPUXHU-
JIBHICTb 0 CJi40ro, 03BOJISIE Bif4yBaTH cebe
«y cBoi Tapinui». [Ipy npoBeJeHHI JoNUTY 3a
TaKUX 00CTaBUH HaBiTh KiJIbKa 3arajbHUX Qpas,
CKa3aHUX JONMUTYBAaHUM, MOXYTb HaJaTH CJiJ-
YoMy HeoOXiJIHy iHopMallilo, ika BUXOJUThb 3a
PaMKU HasgBHUX Y CJIiAYOr0 AAaHUX Ta MOBILOMU-
TH NP0 paHille HeBiAOMI eni3oaur 3/104MHY. Po3-
[JISHYTUM TaKTHUYHUW NPUHAOM NPU PO3Caiay-
BaHHI Jierasisauii (BiAzMHUBaHHS) 10XOAiB, OTPU-
MaHHUX 3JIOYMHHUM LJIAXOM, B YMOBAaX BUKOPHUC-
TaHHS BipTyaJIbHUX BaJIIOT € OE3I[iHHUM, OCKi-
JIbKM Ha MOYAaTKOBOMY eTalli po3C/ifyBaHHA B
pO3MOPAPKEHHI C/1IY0r0 3HAaXOAUTHCA YpUBYa-
CTa 1 cynepe4inBa iHpopmMaliis.

Cniyuii MOBUHEH BMiJIO pO3irpyBaTh «KapTy
CBiZiKa», KOJIM 0COOM, fIKi MiZJO3PIOIOTHCA Y CKO-
€HHI 3JI0OYMHY, aJjle ${KUM IlIe He 6yJ0
npeJ'siBJIeHO 3BMHYBAauYe€HHS, MOXYTb JOMUTY-
BaTuCA AK CBigKu. CBIZOK, 3rilHO HOPM BITYM3-
HAHOT'0 3aKOHO/ZLABCTBA, MA€ BYXK4i NIpoLecyasib-
Hi MpaBa, HiXK MiZj03pOBaHUI ab0 06BUHYBaye-
HUU. /laHe 0OMeXKeHHS TaK0X CTOCYEThCA U Tiel
iHdopmMmarii, IKy loMy MoOKe i IOBMHEH NOBIiJ0-
MUTH CJIIJYUA NpU NpoBefeHHI fgonuty. [lpu
JOMUTI CBiiKa CJIiTYUH JIMLIEe B 3araJIbHUX pUCAX
MOXe IMOBIJIOMUTHU IPO 3MICT PO3CJIiAYBAHOrO
KPUMIHQJIBHOTO NPOBAa/DKEHHH, NOCTABUTU IH-
TaHHS B 3arajibHiil GopMi, Npy LIbOMY BHMarato-
YU KOHKPEeTHUKH Y BiJNOBIAAX. Taka TaKTHUKa J0-
3BOJISIE CJIIJYOMY IPUXOBATHU piBEHb CBOEI HeLl0-
cTaTHbOI iHpOpPMOBAHOCTI Ta 06i3HAHOCTI 111010
PO3C/IilyBaHOI0 KPUMIHA/JIBHOTO NPOBA/KEHHS.
BosiHOYac, AKINO BiJHOCHO OKpeMHMX emi30/iiB
CJIiIYUM BOJIOJIiE€ MOBHOIO iHQOpMalli€lo, TO BiH
MOXe CreljiajJbHO JeTali3yBaTH CBOI NUTAHHS, 3
MEeTOI0 JIeMOHCTpauil JONMUTYBAaHOMY CBOEI IOi-
HbopMoBaHOCTi. B maHOMy Bumagky ciif Jo-
TPUMYyBaTHCs OaslaHCy, HEeOoOXiIHO 4YepryBaTH
KOHKPEeTHU30BaHi IMTaHHA i3 3araJlbHUMH, 3 Me-
TOI0 CTBOPEHHS Yy J[AOMUTYBAaHOTO HEOOXiAHOI
JUISl CJIiTYOTO 1iJIiCHOI KApTHHU MOBHOI MoiHdo-
PMOBAHOCTI, B IHIIOMY BMIAAKYy HaBITH Mapa
KOHKPETHU30BaHUX NMUTaHb NiCaA ABaAUATH 3a-
raJlbHUX MOXYTb IPUBECTU [0 3BOPOTHOTIO pe-
3yAbTaTy. BiA3Ha4MMo, 1110 BCi HACTYIHI JONUTH
NOBHWHHI 0a3yBaTHUCA Ha MOCTAHOBLI YTOYHIOIO-

Section “Law and Security”

YUX MUTaHb, MOCJIIJOBHIM KOHKpeTHU3alil Bxe
33/laHUX paHille NUTAaHb, 3 ypaxyBaHHAM Ti€l
iHpopMaliii, ika cTa€ BijomMa CaiCTBY B NMpoLeci
pO3CJiAyBaHHA.

[Ipy HassBHOCTI B NMOKa3aHHAX JONMUTAHUX iCTOT-
HUX NPOTUPIY CIi4ui, 3rigHo 4. 9 cT. 224 KIIK
YKpainu Mae npaBo NPOBECTH OJHOYACHUH [J0-
MUT JIBOX YH OiJibllle BXKe JOMUTAHUX 0Ci6 AJis
3'fiCyBaHHSA NIPUYUH PO30DXKHOCTEH Y iXHIiX MOKa-
3aHHAX. Ha moyaTKy Takoro JJONUTYy BCTaHOBJIIO-
€TbCs1, YM 3HAIOTh BUKJIMKAaHI 0COOM O/lHA OAHY i
B SKUX CTOCYHKax BOHHU IepebyBalOThb MiX CO-
6010. CBigKK monepeKaroThCs PO KPUMiHAJIb-
HY BiANOBIJa/IbHICTb 3a BiAMOBY BiJl JaBaHHA
MOKa3aHb i 3a JJaBaHHA 3aBiJlOMO HeNpaBAYBUX
MOKa3aHb, a MOTepIisi - 3a JaBaHHA 3aBiJOMO
HelpaBJUBUX NOKa3aHb [8]. BapTo BigzHauuTH,
1[0 3TiJHO 3 JaHWUMM CJIiJ40l Ta CyZ0BOI MPAKTU-
KU C/Iij4i BBOXKAKOTh 3a Kpallle He BAaBaTUCA [0
OJIHOYACHOTO JIONHUTY ABOX YW Oijiblie BXe [0-
MUTAHHUX OCiO.

HasiBHa cuTyauis, Ha Hauly AyMKy, NOB’si3aHa
abo 3 MaJIOJOCBIIUEHICTIO CAIYUX KaJpiB, sKi
pO3CIiAYIOTh CIpPaBU NPO «BiIMUBAHHS» 3JI0-
YUHHUX J0XO/ZiB, ab0, IK 3a3HAYAETHCSA B OKpe-
MHMX HayKOBMX /JpKepeJaX, 3 HU3bKOI e(peKTHB-
HICTIO JlaHOi Jii, SKa MOJIAraE B 0COOJUBOCTSX
CaMoro CKJaJy 3JI0YMHY, e (GaKTUYHO HeMae
notepmnisoro (¢pi3uyHoOI 0cO6M), a yY4aCHUKU OJ-
HOYACHOTO JIONUTY — 0COOM, sIKi CIiJIbHO 3AilcC-
HIOBa/IM 3JIOYMHHY JiAJIbHICTE ab0 CIpUAIH
1IbOMY, OYyTb NPUKPUBATH OJUH OJHOIO, BU-
ropoJpKyBaTH i T. A. He3Baxkarouu Ha Lie, IpoBe-
JIeHHS1 OJJHOYACHOIO JONHUTY OyJie JAOLiIbHUM:
no-mnepiie, NpPU HasgsBHOCTI 6€3KOHQJIIKTHOI CH-
Tyalil, KOJIM TaKTA4YHI IPUHMOMHU B LIIJIOMY CIIpS-
MOBaHiI Ha aKTHBIi3alil0 PO3yMOBOI JAiAJBHOCTI
ONMUTYBAHOIO, OJHOYACHUH [JONHUT JO03BOJIUTH
JIONUTYBAaHUM Oi/ibIlI MOBHO BiITBOPUTU KapTH-
Hy NOZiH, SIKi L[IKaBJATb CJIiJICTBO; MO-APYTe, 3a
HasIBHOCTI KOHQJIIKTHOI cUTYyalii cniguni Moxe
CTBOPHUTH ab0 3arOCTPUTH KOHQJIIKT MiXK JJOMIH-
TYBaHMMM Ta MiJHATH piBeHb IX eMOLIMHOI Ha-
IIPY>KEHOCTI, JJOMOI'TUCA TOrO, 10 HA TJIi LbOro
BOHU MOYHYTb BUTOPO/KYBAaTH cebe 32 paxyHOK
iH11IOTrO.

Mu noBHICTIO coJlilapHi 3 BUCHOBKaMH, fIKi cpo-
pmy.toBaB O. Kossiga [4, c. 86-87] wof0 nutaH-
H{, IKe OOC/IIIPKYEThCA Yy cTaTTi. [laHi BUCHOBKH
MOJIATAOTh ¥ TOMY, L0 OCKIJIbKM OCHOBHaA MeTa
OZHOYACHOr'O [JONUTY - YCYHEHHS MPOTUPIY y
MOKa3aHHSX paHille JOMUTaHUX 0Cib, CAiYui B
XoA4i JlaHol ciaigdol Ail MOBMHEH 33JaBaTH ydac-
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HUKaM JONMUTY MUTAHHA, CIPAMOBaHI Ha MiAT-
Bep/KEHHS ab0 CIIPOCTYBAHHS He IXHIX BJAACHUX
NI0OKa3aHb, a I0Ka3aHb iHI0I 0co6u. AKIo ocoba
Ha/la€ BiANOBiAb, COPAMOBAHY IPOTH MO3UILiI
IHIIOro y4YacHUKA OJHOYACHOrO JOIHUTY, CIij-
YoMy HeOOXi/IHO, He CTaBJII4YM MUTaHb IIPOTH-
JIKHOMY» YYaCHUKY, 3aJaTU [JeKiJibKa YyTOY-
HIOIOYMX (aJle He HaBiAHUX) NUTaHb TiA 0CO0i,
AKa NOBIOMUJIA BaXJIUBY [JIAd PO3CIAiAyBaHHA
indopmarito. [Ipy nboMy He Ma€ BUSHAYaJIbHOTO
3HaueHHs, SKUX 00CTaBUH — OCHOBHHUX 4YM JpY-
rOpsi/JHUX — CTOCYIOTbCSI MIOKa3aHHs 0cib B XoAi
oJiHO4YacHoro aonuty. HauroJsioBHie aas ciif-
4Oro — OTPUMATH BiJ|, yYaCHUKIB NOKa3aHH4, AKI
O6yAyThb B LIiJIOMy MpPaBWJIbHO ¥ NOBHO Bifo06pa-
»KaTU KapTUHY MO/i, NOB’A3aHUX 3 JieraJsi3arii-
€0 (BigMuBaHHAM) goxoxiB. Ciaiguuil mig 4ac
OZJHOYACHOI'O JJONIUTY MOXe BCTAHOBUTH, fAKI ap-
TYMEeHTHU 0c06a HAaBOAUTb 3 METOI0 BiJICTOIOBAH-
HS CBO€l MO3UILil, SKMM YHHOM HaMara€TbCs
BIUIMHYTH Ha XiZl JOCYA0BOT0 PO3CJaifyBaHHA i
T. 1. Y TOH MOMEHT, KOJIU 0c0b6i HaJaEThCA MOXK-
JIUBICTb 33/aBaTH NWUTAHHA iHLIIOMY Y4aCHUKY
OZJHOYACHOr'0 JONUTY, BOHA MOXe «PO3KPUTH-
CA», | HENPAMUM YMHOM, Yepe3 NUTAHH4, IpoJe-
MOHCTpPYBaTH CBOI 3JIOYMHHY OOI3HAHICTb YU
iHLIy 3allikaBJieHiCTb B TOMY, 11106 3JIOUMH 3a-
JIMIIMBCS HEPO3KPUTUM. lle MOKHaA OLIiHUTH 3a
3araJibHUM HamnpsIMKOM ToAaHol iHdopmariii:
SIKIII0 0C006a «YHUKAE TeMU», HAaMaraeThCs nepe-
BECTU OJHOYACHUM JIONUT HA JOCJIPKeHHH JIpy-
ropsiJHUX NMUTaHb ab0 JeTasel, sKi He MalThb
BiZJHOLLIEHHA [0 pPO3C/AiyBaHOl ClIpaBH, TO B Mi-
py Takoro BifjjajieHHs 00epHEHO MPOMOPLiHHO
3pocTae UMOBIpPHICTb NPHUYETHOCTI 0COOU /10 Jie-
rajizanii (BiZIMMBaHHS) /10XO/IiB, OTPUMaHUX
3JIOYMHHUM LUIAXOM. B niziomy, pesyabTar oa-
HOYAaCHOrO [IONMTY I[IOBHICTIO 3aJIEXKUTh B/
MPOBeJEeHOr0 CJIiUUM ICUXOJIOTIYHOTO aHaJli3y
JIOMUTYBAHUX, IX CIIOCOOY KUTTS, XKUTTEBUX T10O-
3MIiH, BU3HAYEeHHS «060JIbOBUX TOYOK» i T. 1., i, B
KIHLIEBOMY paxyHKY, 3arajlbHOro BMiHHS BHKO-
pPUCTOBYBaTH OTpPHMMaHy iHpopMalil MiJ 4Yac
OZJHOYACHOT'O IOTIUTY.

CKO€EHi 3/I04MHH, MOB’A3aHi 3 «BiJIMUBaHHIM»
3JIOUMHHUX JI0XO/IIB, 3aBXK/JY XapaKTepU3yBaJlv-
cs1 BUCOKMM piBHEM ix miAroToBkH, npodecioHa-
JII3MOM YYaCHUKIB, BUKOPUCTAHHAM OKpEeMUX
0Cib /11 BUKOHAHHS HalHeG6e3MevHimoi po6o-
TH, IKa He MOoXKe OyTH NpoBeJieHa 6e3 pO3KPUT-
TS IX 0COOMCTOCTI, «BTEMHY», 3 HaZJaHHSIM MiHi-
MyMy iHdopMallii, TpUXOBYBaHHSIM HE3aKOHHO-
ro NOXO/KEHHS JOXOJIB i T. . Y 3B’3Ky 3 LIUM,
JUId NIPOBeJleHHA pe3yJIbTaTUBHOIO AJIA CJIIJCT-

Section “Law and Security”

Ba JIONUTY, CJiJ4UH NOBUHEH BMITH BUKOPHUCTO-
ByBaTH MeTO/U pedJIeKCUBHOIO YIIPaBJIiHHS.

PedsiekcruBHe ynpaB/iHHA [03BOJIIE POOUTHU
BUCOKOMMOBIPHICHI BUCHOBKM He JIMLIe Ha OC-
HOBI HasIBHOI y ciigdoro iHgopMaliii, a ¥ BUXO-
JVTHU 3a ii Mexi, BCeCTOPOHHBO IMITYIOYU MOX-
JIMBI BapiaHTH KOHQJIIKTHOI MOBEJIHKA KOH-
(POHTYI0UO0I CTOPOHHU Ta Nepe6avyuTH MOKIUBI
BapiaHTH NOBeJiHKU (KOHTp-Ail) KOHQIIKTYyIO-
yux cy0'eKTiB. TyT ke JOpeYyHO 3ayBaXKUTH, 110
CAioYuH, IKMK pO3C/Iiy€e cipaBu Mpo Jierasisa-
1ito (BifMUBaHHS) [AOXOJiB, OJEepKaHUX 3JI0-
YMHHUM LJISIXOM, IOBMHEH, 6€3CYyMHIBHO, Iiepe-
BepllyBaTU B peduJiekcii mifjo3proBaHoro (06Bu-
HyBadeHoro) [7, c. 82]. Ha Hamy aymMKy, npu pos-
caigyBaHHI Jierasizauii (BifMUBaHHS) A0XOZIB,
OTPUMAHHUX 3JIOYMHHUM LIJISIXOM, B YMOBaX BH-
KOPUCTaHHSl BIPTyaJbHUX BaJIOT, CAAYUN Yy
CBOEMY «apceHaJli» pedIeKCUBHOTO YIIpaBJliHHSA
MOBUHEH MaTU JBa OCHOBHHUX IHCTpPyMeHTA.
3MIiCT neplloro noJifira€ y 3JaTHOCTI MaHeBpY-
BaTH JJOKyMeHTapHO0 iHpopMalii€ro, To6To npu
JIOIUTI CIIPOCTOBYBATU IO3ULII0 JONUTYBAHOIO
BYACHO MpeJ'siBJleHUMU paKTaMH 3a OKPEMHUMU
emni3ofaMyi PpO3CJilyBaHHS, NPOEKTYIYH IpU
LIbOMYy OTpMMaHi NOKa3aHHA Ha IHIII emi3ojH,
AKI CJIJCTBO 1le He CIPOMOXKHE NiJTBEpAUTHU
JIOKyMEeHTapHO. 3MICT pyroro iHCTpyMeHTY I10-
JIATa€ B onepyBaHHi iHopMalli€lo, ika He MOXe
OyTH miATBep/KeHa ab0 CIpOCTOBaHa OMUTYBa-
HUM, aJie TIPU LIbOMY Il BUKOPUCTAHHA CTBOPIOE
HeOoOXiIHy JJ1 caifdoro «atMochepy» JOMUTY.
BUkopuCTaHHA [pyroro iHCTpyMEHTY MOXKJ/IVBe
JiMille B TUX BUIIA/IKAX, KOJIM Jierajiisanieto (Bif-
MUBAHHSM) JOXO/iB, OTPHMAaHUX 3JI0YMHHUM
LIJIAXOM, B YMOBAaX BUKOPUCTAHHSA BipTyaJIbHUX
BaJIIOT 3aiiMaJjiacsl rpyna ocib, Mpy [jbOMY KOXKHa
0ocoba BUKOHYBaJla CyTO CBOI POJIb Y «BiJMU-
BaHHI» Ta NOBHOIO MipOI0 BOJIOJIIA JIMILE OKpe-
MHUM 6JIOKOM HeOoOXiJIHOI it 1/is1 «poOOTH» iHDO-
pMauii. Y iboMy BUNIAJKY CJAII4UN MOXKe OIepy-
BaTHU fIK MiATBEP/PKEHO, TaK I BipOTifHOWO iH-
dbopMalli€ro, JEMOHCTPYOYH CBOIO O0Oi3HAHICTb
npo Aii iHmMx oci6 Ta CTBOPIOIOYM HABKOJIO [J10-
MHUTYBAaHOI'0 0O6CTAaHOBKY «KapTKOBOTO OyAWHO-
YKa», IKMU [04YaB PO3CUNATHUCS.

Caijp 3a3HAa4YMTH, 10 BUKOPUCTOBYKYM IHCTPY-
MeHTU pedJIeKCUBHOTO YIPaBJiHHA CHiJYud
NOBUHEH BUSBJISITU 0COOJIMBY 00€pEXHICTh, iH-
dbopMyBaHHS OMOHEHTA B XO/i JOMUTY MOBUHHO
OyTU NOCTYNIOBUM i BpaxoOBYBaTHU pe3yJibTaTH
OIlepaTMBHOI'0 aHaJi3y He JIMIle THUX BiZjOMOC-
TeW, AKI MOBIJOMJISIE JONUTYBAaHUH, ajle i UOro
MOBEIHKHY, peaKLil Ha MocTaBJIeHl MUTaHHA. AK-
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iCTb BUKOpUCTaHHA TaKTUYHUX NPUHOMIB MpoO-
BeJIEeHHS JIOMUTY Ta iHWIHKX CAiA4uX (po3Liyko-
BUX) [Iil 0OYMOBJIIOETbCS TEOPETUYHOIO i Mpak-
TUYHOI NiArOTOBKOIO CJiA4Y0ro, HalpalboBa-
HUM J0cBifoM. Haxanb, ciifi KOHCTaTyBaTHU TOU
daKT, 1[0 CcTaH, Y AKOMY ONMWHUJINCA YKPaiHChKI
IPaBOOXOPOHHI OpraHu B 3B’SI3Ky 3 EPMaHEHT-
HUM IpOBeJiIeHHSIM pedopM, He [103BOJIsIE edek-
TUBHO BUKOHYBAaTH NOKJIaJleHI Ha HUX QYHKLIIL
JlaHa Te3a TaKOXX BiJHOCUTHCS i A0 CAIAYMX Mif-
pPO3AiJiB, IKi pO3CaiAyOTh Jieranisauito (BiaMHU-
BaHHS) JI0XOZiB, OTPUMaHUX 3JIOYMHHUM LLJIsI-
XOM, B yMOBax BUKOPHUCTAHHS BipTyaJIbHUX Ba-
J10T. baraTo npodecioHaniB-caiiuux, IKi MalOThb
KOJIOCAJIbHUM NpodeciiHUK J10CBi, MOKUHYJIU
JIaBY IPaBOOXOPOHLIB Ta MeperlIv NPanoBaTH
Jl0 IPUBATHOI'0 CEKTOPY, a KaZ[pOBUM CKJIAJ, 10
3aJIMUIMBCS, e He Ma€ JOoCTaTHbOI'O JOCBiy
IpOBeJIeHHA C/iA4MxX (pO3LIYyKOBUX) AiH, KoMy
He BMCTAya€ MPAKTHKH i, 3arajioM, BiH OGijiblie
3BUK BUMTHUCA Ha BJIACHUX IOMUJIKAaX, HXK Ha

YYKUX.

BUCHOBKMU

BuB4yeHHs MaTepiasiB KpUMiHaJIbHUX TMpPOBa-
JDKeHb 1110/10 Jierasiszanii (BifMUBaHHs) A0OXO/IiB,
OTPUMAHHUX 3JIOYMHHUM LIJIAXOM, 30KpeMa Ipo-
TOKOJIIB JIONMUTIB, MOKA3yeE, L0, HAXaJlb, CJaia4i
4acTO He FOTYITbCA [0 IPOBeileHHA AAHOI CIij-
4ol (po3LIyKoBOi) Aii, Ipo 110 CBiAYaTb JOCUTh

CNMUCOK BUKOPUCTAHUX IXKEPEJ1 / REFERENCES

noBepxHeBi BifiloMocTi, 3adikcoBaHi B MPOTOKO-
JaX. BBaxkaeMo, 1110 OCHOBHOK NOMMJKOIO CJij-
YUX y AaHiIM cCUTYyalii € Te, 110 BOHU He CKJIaJa-
I0Th IJIAHY JONUTY, He NPOAYMYIOTh IUTAHb, AKi
HeoOXifaHi s 3'sicyBaHHS OOCTaBHMH CIpaBH.
Bce 11e He Ti/IbKY 3HAYHO 30iJbIIy€E BUTPATHU PO-
6040ro Yacy caijuoro, aje i migpuBae A0Bipy A0
CIiYMX OpraHiB Ta BUKJIHWKAE CIlpaBe/JvuBe
00ypeHHs1 TPOMaJiiH HU3bKUM piBHEM OpraHi-
3auii po6oTu. PazoM 3 TUM, NiZiIr0TOBKA 10 AOMNH-
Ty Ma€ BeJInYe3He 3HaYeHHs], 1 AKII0 CAiJUui He
BU3HAYMB MpeJMeTa MalOYTHbOr'O AOMUTY, HE
CKJIaB IlepeJsiiKky KOHKPeTHUX IIUTaHb Ta He Npo-
JlyMaB 4iTKUX QOpMYyJIIOBaHb, TO BiH 11036aBJs-
€TbCA MOMJIMBOCTI OTPUMaHHA BWYEPIIHOI iH-
dopmatii [14, c. 59]. Taka cuTyariss BUMarae Ka-
pAvHaIbHOI 3MiHM. Ha Hamy AyMKy, ciaif4yum
HeoOXiHO MiZBUIIYBAaTU CBiA TEOPETUYHUH Ta
NPaKTUYHUU piBeHb MiATOTOBKH, OCOOJIMBY yBa-
Iy CJiJ, NPUAIATA CaMOOCBITI, IepeMMaHHIo
JIOCBily y 06i3HAaHUX KoJIer, IiJeCnpsIMOBaHO
NpalBaTy HaJ JAONYLIEHUMHU B NpOLeci po3c-
JIiyBaHHS NOMWJIKaMu. B nbomy Bunazaky ¢ik-
callig npoBeJieHHA JONUTY 3a J0IOMOI0I0 3aCo-
6iB Bifieo- Ta ayAio3amucy € aKTyasbHOIO, OCKi-
JIbKM He JiMlle NiJBUILYE [0Ka30Be 3HAaYeHHH
NO0Ka3aHb Ta HIiBEJIIOE CIPOOH AONMUTYBAHUX B
MalOyTHBOMY BiZIMOBUTHUCS BiJ, BJACHUX IOKa-
3aHb, @ ¥ J03BOJISIE CJIi[YOMYy NpOaHasi3yBaTH
CBOI Ail miZf Yac JONUTY, BA3HAYMUTH IX HeJJ0JIiKH,
3HAWTHU LJIIXU YCYHEHHS.
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AHoTauifn. Y cTaTTi posrnafaeTbCs icTOpiA  PO3BWUTKY BiANOBiAaNbHOCTI 3a
KOPYNUiiAHi 3N0YMHM Ha yKpalHCbKMX TepuTopiax nig yac icHysaHHa CPCP Ta nicns
ioro posnagy. AHanisyroTbCA KOPYNUiiiHi 3/104MHK Ta CTyneHb BifnoBifanbHOCTI 3a
HUX. Ha nigctasi po3BMTKY HOPMAaTMBHO-NPABOBMX aKTiB Ta PIiBHA [epXaBHOro
yNpaBAiHHA  BUAINAOTbCA  rNo6anbHi  ICTOPUYHI  nepioan, noB'AsaHi 3
BiANOBIAANbHICTIO 3@ KOPYNLiHi 3N0YNHM.

KnioyoBi cnoBa: Kopynuis; KOpynuiiiHi 3n04MHK; xabapHULTBO; Xabap; NpoBoKaLis
Xabapa; AaBaHHA xabapa; BifnoBifanbHICTb.

Abstract. The article studies the history of the development of responsibility for
corruption crimes on the territory of Ukraine during the USSR period of existence and
after its collapse. Corruption crimes and the degree of responsibility for them are
analyzed. Based on the development of regulations and public administration, global
historical periods related to liability for corruption crimes are distinguished.

Keywords: corruption; corruption crimes; bribery; bribe; bribery provocation; bribe-
giving; liability.
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BCTYN

B cy4acHiii Ykpaini mpo6Jiema 3JI0UYMHHOCTI,
NOB’si3aHa 3 KOPYMIi€l0, 3 JINHOM 4Yacy MposiB-
JIAE€ThCA BCe rocrpie. Tak, 3riiHO 3 peUTUHIOM
MDKHAapOZHOI ~ aHTUKOPYILIKWHOI  opraHisanii
Transparency International, YkpaiHa 3aiiHs/1a
126-e micue cepen, 180 kpaiH CBITY B pEUTHUHTY
CpuKHATTA Kopynuii. CymMa 36UTKIB Bij Kopyn-
LiMHOI JifJIbHOCTI B Hawin KpaiHi y 2020 poui
ckJasa 278 MiH. rpH. (2019 p. - 34 MsH. rpH.). Y
17 pasiB - o 237 MJIH. TpH. — 3pocja Cyma
npeJ'siBJIeHUX MO030BiB I110/I0 BiJAIIKOAYBaHHSA
30MTKIB Bij kKopyniilHoi fissibHOCTi. Kopynuis
IIPOHU3YE BCi cPpepu CyCliJIbHOrO KUTTA YKpai-
HU. fIK CBif4aTh CTAaTUCTUYHI JlaHi, 10 KpUMiHa-
JIHOI BIiZNOBIJaJIbHOCTI 3a Kopymnuiro y 2020
poui 6ysio mpuTArHyto 2937 oci6, 3 Hux 923
CniBpo6GiTHMKA NMPaBOOXOPOHHUX oOpradiB, 165
JlenyTaTiB ycix piBHiB Ta 21 npokypop [2]. Bopo-
Tb0a 3 KOPYIL[iIMHUMMU NPOsSIBaMU TPHUBAE, aje il
epeKTHBHICTb 3a/IMIIAETbCS HA HU3bKOMY PiBHI.
Ha namy aymky, ass Toro, 106 3po3yMiTH BU-
TOKH J@aHoi Mpo6JieMH, BUPOOUTHU Ai€BI LIJISAXM il
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N0/10JIaHHS, HEOOXiIHO 3BEepHYyTHCA 0 icTOopii
60pOTbOU 3 JAHUM 3JIOUMHOM.

B ropuaunyHiK JliTepaTypi NMTaHHAM iCTOPHKO-
[IpaBOBOr0 HANpAMY [OCAiIKEeHHA BiAnoBija-
JIHOCTI 32 KOPYILiMHI JiTHHA (3JI0Y4MHU) NPUC-
BATWUJIM CBOI mpaui: A. bopoBuk, A. BoJsolieHko,
A.TabpesisiH Ta iH. BueHUMH po3riasaanucsa Kia-
cudikanii Ta 0cobaMBOCTI KOpyniiiHuX ¢eHo-
MEeHIB B iCTOpHUYHIN pPeTPOCHEeKTHBI, CTYMHiHb IX
KpuMiHaJisallii, Jep:KaBHa IOJITHKa IIOAO0 iX
rornepeaKeHHs TOLLO.

Memow cmammi € nocniiKeHHs1 TeHe3u PO3BU-
TKY BiANIOBIZJaJIbHOCTI 32 KOPYMIIifHI 3JI0YMHMU.

PE3YJIbTATU JOCNIAXEHHA

Y 1917 poui B Pociucekin Imnepii, B cknazi gkoi
nepebyBasia Oi/bIICTh Cy4aCHUX YKpaiHCbKHUX
TEPUTOPIH, BiiOy1acs 3MiHa Jiep:KaBHOrO Jiaay i
dopmMu npaBaiHHA. PeBottoLiliHI Ta HACTYMHI 3a
HHUMHU NOTPACIHHA NPU3BEJIH [0 CKaCyBaHHA [0~
PEeBOJIIOLIMHUX MPABOBUX IHCTUTYTIB Ha TepU-
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Topii cdopMoBaHoOi PajsiHCbKOI Jlep>kaBH, MOK-
JIAJIA N10YATOK COLia/TiCTUYHOMY IIpaBY.

3anoyaTKyBaBIIM HOBY JiepXKaBy, OLIbIIOBUKHU
B35JIMCA 3a NMOCUJIEHHS G0POTBOU 3 KOpYyMLiii-
HUMHU 3JI04MHAMH, AKi MIJHO BKOpPEHWJIMCA B
HOBOMY a/ZIMiHICTpaTUBHOMY cepefoBuili. Oco-
OucTi U AiN0BI IMCTYBaHHSA KePiBHUKIB i npes-
CTAaBHUKIB BUIIMX elleJIOHIB BJa/ik JaHOIr0 iCTo-
PUYHOTO Nepiofy MICTATH 4acTi 3rafiKy PO He-
00XiZIHICTb BBEeJIeHHS OiJibIll CyBOPUX MOKapaHb
3a KOpYIILiHi 3/104MHU. KepiBHUITBO KpaiHU He
MOIJIO He PO3YyMITH, L0 I'0J10/, 3arajibHa po3py-
Xa 00yMOBJIEHI TPOMaZIAHCbKOIO BIMHOIO, 3aTSXK-
HUMMU EKOHOMIYHOK 1 MOJIITUYHOX KpU3aMU
COPUSIIM PO3BUTKY KOPYNLIMHUX BigHOCUH. Ha
[I04YaTKy CBOr'0 CTaHOBJIEHHA PaJiiHCbKa Jiepxa-
Ba XapaKTepu3yBaJlacs 4YaCTUMHU 3MiHaMHU U pe-
OopraHisanisiMyd Jep>KaBHOro amnapary, Mi3epHHU-
MU OKJIaZIJaMH, HU3bKUM pPiBHEM, @ 4aCTO — U BiJl-
CYTHICTIO colliajJibHOTO 3abe3MeyeHHs [Jis Aep-
»KaBHUX CJIY>00BLIB. Bce 1je axk HifIk He CTUMY-
JIIOBAJIO OCTaHHIX Ha CyMJIiIHHEe BUKOHAHHSA CBOIX
CIY?»K60BUX 060B’SI3KiB.

Kpuminanbnuii kogexkc YCPP! 1922 p. BcraHo-
BUB BiJINOBiAA/NbHICTL 3a OJiep)KaHHA Xabapa,
NIOCEPEHULITBO Y BYMHEHHI LbOTO 3JIOYHHY,
NPHUXOBYBaHHS1 XabapHUIITBA, Jadyy Xabapa Ta
NpoBoOKallito xabapa. BignosiganbHicTb 3a Bci 11i
JlisHHA (32 BUHATKOM NpOBOKaljil xabapa) me-
penbadanacsa ct. 114 KK YCPP. Okpemoto crat-
Tel BiJIMOBiJJA/IbHICTb Mepejbayasiach 3a 3J10B-
*kMBaHHS Biazowo (cT. 105). Biagznauumo, 1o B
KK YCPP, sk i y BCix KpUMiHaJIbHUX KOJEKCax
COIO3HUX pecny6JiiK, XxabapHUILITBY NPUAiIsIaC
ocobJivBa yBara. [loB’s13aHo 11e 6yJ10 3 TPUNHAT-
TM 8 TpaBHA 1918 poky [lekpety PHK PPOCP
«[Ipo xabapHunTBO» [4]. 3rifHO HOpM /leKpeTy,
Jl0 Bi/IIOBi/1a/IbHOCTI 3a XabapHULITBO MPUTATY-
BaJIUCA 0COOM, L0 NepedyBaiM Ha Jep:KaBHIN
abo rpoMaZCbKik Cay»6i, BUHHI y NPUHHATTI
xabapiB 3a BUKOHAHHSA [iH, 1110 BXOASATb /10 KoJsa
ix 060B’s13KiB, a60 3a CIpUSIHHSA Y BUKOHAHHI Ail,
dKa € 000B’I3KOM N0CaZ0BOI 0COGH iHIIOrO Bi-
JloMcTBa. BUHHI 0co6U NmpUTATyBaIKCh [0 BiJl-
NOBi/Ja/IbHOCTI Y BUIJIsA/i 036aBJIeHHS BOJIi Ha
TEpPMiH He MeHlle 5 pOKiB y NOEAHAHHI 3 TPUMY-
COBHMMHM POOGOTAMU HA TOM Ke TEPMiH.

13 10 6epe3ns 1919 poky mo 30 ciuns 1937 poky pecny6-
Jlika MaJsly Ha3By — «YKpaiHcbka ConjanictuyHa PajisiHCcbKa
Pecniy6uiika». 3rigHo 3 KoHctutyiiero 1937 p., mopsimok
CJliB y Ha3Bi pecnyOJiikd OyJi0 3MiHEHO Ha «YKpaiHCbKa
Pagsncbka CornjanictuyHa Pecny6utika»
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Jexpet PHK PP®CP «Ilpo 60poThby 3 xabapHH-
uTBoM» Big 16.08.1921 p. [3] BHic 3MiHM B yac-
THHI KBaJsiQikalii JisHHSA oJep KyBadya xabapa. Y
HOBIM pezaklii BIANOBIZAJBHOCTI migjAraau
ocoby, sKi, mepebyBaloyyd Ha Jiep>KaBHiH, COHO3-
Hill Y4 FPOMaZChKIN C1y»K6i, 0cO6UCTO ab0o yepe3
nocepefHUKa OTPUMaJIM YW HaMarajucs OTpH-
MaTH B IKOMY 6 TO He OyJiOo BUIJIS/I xabapa 3a
BUKOHAHHSl B IiHTepecax 0cC00U-XabapoJaBlis
Oy/Zib-SIKOI [lii, 1110 BXOJAMUTb A0 KoJia iX CJIyKO0-
BUX 000B’sI3KiB. B fikoCTi KBasnipiKyrounux 03HaAK
nepeabavasucsd: a) O0CoOJIMBI MOBHOBAXKEHHS
10CaZoBoi 0c06U; 6) MOpPYLIEHHS CAY>KO00BUAMU
000B’s13KiB C/1y»k04; B) BUMaraHHs xabapa.

[HiLiaTOpOM TakKuX pajUKaJbHUX CHOCOOIB 60-
pOTBHOH 3 XabapHULTBOM 6yB B. JleHiH, 110 cnipu-
AJI0 3aKPIIVIEHHIO NOJIOXKeHb JleKpeTy B AKOCTI
crateit B KK PPOCP 1922 p,, a srogom - i B KK
YCPP 1922 p., npyuMHATOr0 Ha OCHOBI POCIMCBH-
KOT0 KOJIEKCY. 3 LIbOTO Mepiofy MOYHMHAETHCS
cucTeMaTU4Ha 6OpoTbOa 3 XabapHULTBOM Ha
TepuTopil BCiel PagAHCbKOI AepKaBy.

[loganbliMii pO3BUTOK BiANOBIIa/IbHOCTI 3a KO-
PYILiKHI 3/104MHU OYB NOB’A3aHUMN i3 NPUHHAT-
TaAM B 1927 poui HoBoro KpuMiHa/IbHOT0O KOZleK-
cy YCPP. CyTTeEBOMY OHOBJIEHHIO KPUMiHAJIbHO-
ro 3aKOHO/ZIABCTBA CIPUSJIO Te, L0 MPIOPUTET Y
PaidHCBKIN Jiep>kaBi no4aB HaZ|aBaTUCA IOCU-
JICHHI0O KpMMIiHaJIbHUX penpecii Ta peasnisarii
CUJIOBUX 3aX0/IiB ¥ 60pOTHOI 3i 3/10uMHHICTIO0. Ha
Biaminy Big KK YCPP 1922 p., B KK YCPP 1927 p.
NIOCA/I0BI 3JI0YMHH, 0 AKUX HaJIeXKaJ/IM 1 3JI04M-
HU KOPYMIIIAHOI CIPSIMOBAHOCTI, 6y/11 po3Milie-
Hi B Po3aisi Il «Ciny>x60Bi 3/104UHW», | HOCUJIH, B
OCHOBHOMY, pe€JaKLiMHO-yTOYHIOIYUN Xapak-
Tep. Kpim oTpuManHs xabapa (ct. 105), moka-
paHHs nepej6ayasocs 3a 3JI0BXKMBaHHS BJaJ|010
abo ciy>k60BUM cTaHOBHULIEM (cT. 97), fady xa-
6apa i mocepeaHULTBO B xabapHULTBI (cT. 106)
Ta 3a NpoBoKaljito xabapa (ct. 107). [Ipu ubomy
BiZINOBiZIa/IbHICTh HacTaBajia 1 3a IMPOBOKAIIil0
OTpPUMaHHS Xabapa, a He JIMIle 32 IPOBOKALlil0
Jlayi xabapa 3 METOK MOJaJbIIOT0 BUKPUTTS
ocobwH, sika Jasa xabap. Y KK YCPP 1927 p. He
MICTHUJIOCA HIIKMX OKpPEeMMX 3raZloK Ipo MOKa-
paHHS 3a COpUSIHHA ab0 32 HEBXUTTS 3ax0/liB
npoTHU/Ail XabapHULTBY. 3a HOBUM 3aKOHO/IaBCT-
BOM /IaHi KOPYIILiMHI 3JI0YMHU NlepeciyBalucs
3riZjHO 3araJIbHUX NpaBUJl KPUMIHAJIbHOI BiJII0-
BiZIaJILHOCTI 3a CIiBYYacThb Y 3JI0YUHI Ta 3a MO-
TypaHHA 3J104MHy. Ha BigMiHy Bij nonepesHbo-
ro 3aKOHOZJABCTBA 0COOW, BMHHI B OTpPHMMaHHI
xabapa, Hi 3a fIKUX YMOB He 3BUIbHSAJIMCS Bif
KpHUMiHa/IbHOI BiANOBiAa/bHOCTI. XabapojaBii
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Ta [0CepeJHUKU 3BIJIbHAJIUCA BiJj IPUTATHEHHHA
[0 BiANOBIJA/ILHOCTI y BUIIQJKaX: AKIIO JOBe-
JIeHO, 1110 BiJHOCHO HUX MaJIO MicClie BUMaraHHs
xabapa; [KIo J0OPOBIIBHUMU i CBOEHACHHUMU
3adBaMM BOHM JIONIOMOXYTb BUKPUTHU CIIpaBY
npo xabapHuiTBo. KpiM mo36aB/sieHHS BOJIi 3a
KOPYILIiKHI 3JI04MHY, 32 OTPUMaHHA Xabapa npu
06TsKyrouux o6ctaBuHax KK YCPP 1927 p. ne-
pef6ayaB 3aCTOCYBaHHSA BUILOI Mipy TOKapaHHSA
- po3cTpisly 3 KoHicKaliero MaliHa. 3 HaCTyI-
HuMM 3MiHamu o KK YCPP 1927 p. tepminu
yB'sI3HEHHS OyJIM CKOperoBaHi, po3CTpi/a K BU-
1112 Mipa «CoLia/IbHOT0 3aXHUCTY» CKaCOBaHUU. 3a
KOpYTLiMHI 3JI0UMHH BPaxOBYO4i BHECEHI 3MiHU
nepesbayasiocb — Nno306aBJieHHS BOJIi Ha CTPOK
J10 1BOX pokiB (4. 1 cT. 105, cT. 106, cT. 107); no-
36aBJIeHHS BOJIi HAa CTPOK He MeHIl, SIK /iBa POKY,
3 KOHJicKalli€ro MakiHa abo 6e3 Hei (4. 2 cT. 105).

3aKOHOZABCTBO JAHOro eramny icHyBaHHA Pa-
JITHCBKOI Jilep>KaBH, sIK i B mojasbuiomMy (ax 10
po3naay CPCP) He po3pi3Hsio icHyr04HX pi3HoO-
BU/IiB OTpUMaHHA xabapa. Y KK YCPP 1927 p.
Oysaa cdopMyJibOBaHa 3arajibHa HOpMa Mpo Bij-
NOBi/Ja/IbHICTD 32 0Jlep>KaHHS Xabapa, B AKOMY 6
TO He OyJio BUrJs/l. Jlucno3ullis HopMu abcop-
OyBasia [liTHHA SIK 32 BUKOHAHHS, TaK i HEBUKO-
HaHHS B iHTepecax xabapoAaBlid [Iiki 3 BUKOPHC-
TaHHSIM 110CaJI0BOI0 0COO0I0 CBOTO CJIY>KO0BOTO
CTaHOBHIIA. AHAJIOTiYHI HOpMU 6€e3 3MiH Mpucy-
THI y BCiX HaCTyIHUX KPUMIHaJIbHUX KOJEKCax
Ykpaincbkoi PCP.

Buxozsa4yy 3 HOPM YHMHHOIO 3aKOHOJABCTBA, 3a
BYMHEHHS1 KOPYILINHUX 3JIOYMHIB CJIY>KOOBelb
Oy/Ab-SIKOI CyCHiJIbHOI CTPYKTYpU Mir OyTH BHU-
3HAHUU Cy6'€EKTOM AAHOro BUAY 3JI04MHIB. Ciy-
»KOOBUMM 0C006aMH, 3TiJJHO 3 NPHUMITKOIO O CT.
97 KK YCPP 1927 p., BBaxKa/IMCh 0C0O0OH, 1110 3aii-
MalTb MOCTiIMHI YM THMYacoBi mocagu abo BU-
KOHYKOTb MOCTIMHO YW THMYacoBO Ti YU iHIII
000B’sI3KM B Oy/ib-IKil Jiep:KaBHIA YCTaHOBI,
Jlep>kaBHOMY MiJANPUEMCTBI abo TOBApUCTBi 3
BUKJIIOUHOIO YU IEPEBAXKHOK Y4YaCTIO JeprKaB-
HOr'0 KalliTaJly, B KOOIlepaTUBHIX opraHisarnjii, B
rocroapchKii oprasisalil rpoMa/icbKOro xapa-
KTepy, a TAKOX B opraHisariii 41 o6’efHaHHi, 1110
3a 3aKOHOM MaE€ MeBHi MpaBa, 000B’I3KU YU MOB-
HOB&)KEHHA [iJIA 3/IMCHEHHA TOCNOJapChKUX,
aJIMiHiCTpaTUBHHUX, Cy/10BUX (IO CyAy, CJiJICTBY,
HarJ/sily, 060poHi To110), OCBITHIX Ta iHLIKX 3a-
B/lIaHb MyOJIIYHO-IIPAaBOBOr0 XapaKTepy, a TAK0XK
OKpeMi 4ieHU TaKWX OpraHisauin, Ko iM Ha-
JlaHO MpaB, OOOB'I3KIB YW NOBHOBaXXEHb [JIf
3/iiCHeHHs 3a3HayeHUX 3aBJlaHb MyOJIiYHO-
paBoBOro xapakTtepy [7]. Hactinbku posumupe-

Section “Law and Security”

He TpPaKTyBaHHA KaTeropil «ciyxb6oBa 0coba»
JI03BOJIWJIO TMOLIMPUTH IOPUCAUKLIK KpUMiHa-
JIbHOIO 3aKOHY Ha OiJbUIICTh CYCIHiJIbHO-
He6e3neyHUX JisgHb Ta MO0CaZ0BUX NPOCTYIKIB
1o c/Iy»6i i pob0Ti, TPaKTHUYHO 3aMiHUBIIM HO-
PMH AYCLMIIIIHAPHO]I BiANOBIAAJIBHOCTI. B 1isio-
My Cayx060Belb 0y/b-K0I GpOopMabHOI TpoMa/-
CbKOI CTPYKTYPHU MIr 6yTU NPUTATHYTUH [10 BiJl-
NOBIZA/IBHOCTI He TIJIbKU AK Cy6'€KT KOpyMLiii-
HOT'0 3JI0YMHY, ajie i IK Cy0'€KT OyJb-IKOTO iH-
IOT'0 CIY?»KOOBOTO 3JI0YHHY.

3 npunHATTAM KK YPCP 1960 p. icTOTHHUX 3MiH Y
60pOoTHOI 3 KOPYNLiIHHMMMU 3JI0OUMHAMU He Bif-
Oys10cs. Y 3a3HaUeHOMY KpPUMiHAJIbHOMY KOJEK-
Ci BiMOBia/IbHICTL 32 KOPYMNIiHHI AiIHHA Ta-
KO OyJ1a MoB’si3aHa 3i «Cay»K60BHMH 3JI0YMHa-
MU», IKi po3TawoByBaarca y raasi VII Oco6uu-
Boi yactuHU KK YPCP. IlonepemxeHHs Kopymiii
BUOY/I0BYBa/IOCSl TaK CaMO yepe3 MOHATTS Xaba-
pHUITBA. XabapHUIITBO GYJIO BiIHECEHO 10 CY-
»)KOOBHUX 3JIOUMHIB, ki Mictuauca y [nasi VII
«Caryx60Bi 3;10urHU» OCO6JIMBOI YaCTUHU KoJe-
KCy Ta BKJIIOYAJIU B cebe ojieprkaHHs Xabapa (CT.
168) nocepegHUNTBO B xabapHULTBI (cT. 169),
Jady xabapa (ct. 170) Ta npoBokalilo xabapa
(ct. 171). XabapHULTBO XapaKTEPHU3yBasIoCh SIK
OJIEp>KaHHS CJTY»KOOBOIO 0COO0I0 0COOGMCTO abo
yepes MoCepeHUKIB y OyAb-IKOMYy BUTJISA/I Xa-
6apa 3a BUKOHaHHS1 260 HEBUKOHAHHS B iHTepe-
caxX TOro, XTO JIa€, 6yAb-gKoi Jiii, iKy cay»k60Ba
ocoba MorJia abo MOBHHHA OyJla BUKOHAaTU BU-
KJIIOYHO B CUJIY CBOT'O C/Iy»060BOro cTaHy. Okpe-
MO0 CTaTTel0 BiANOBiAA/NbHICT Nepeabavaiach
3a 3JIOBXKMBaHHS BJIa/io0 abo CJAY>KOOBMM CTa-
HOM (cT. 165).

HesBaxkarouu Ha Te, 1o KK YPCP 1960 p. y cBoiu
OocHOBi 6yB mnpaBoHactynHukoM KK VYCPP
1927 p., B HbOMYy HPOCTEXKYETbCH TEHJEHLiq
110/10 MOCUJIEHHSI NOKapaHHS 3a XabapHUIITBO.
PajisHCbKe KepiBHULITBO NPOJOBXKYBaJIO NPUZi-
JISTU 0COOJIMBY yBary KOpYMNIIiHHUM NposiBaM B
»)UTTI Kpainu. Y sucti LK KIIPC «IIpo nocunen-
Hsl 60pOTHOM 3 XabAPHUIITBOM i PO3Kpa/laHHAM
Hapo/JiHoro ao6pa» Big 29.03.1962 p. 3a3Haya-
Jiocq, wo LK KITPC Mae y cBoeMy po3nopsaaxeH-
Hi MaTepiayy, gKi CBij4yaTh Opo Te, U0 B paAi
Micip 6e3BiZnoBilasibHI ¥ aMopasibHi MpailiB-
HUKHU JIeIKUX PaJIHCbKHUX, FOCIOAAPChKUX, KOO-
NepaTMBHUX Ta IHIIMX YCTAHOB i opraxisauin
CKOTWJIMCA Ha LUIAX XabapHULTBA i KpaAiKOK
Hapo/JHoro o6pa. CBOiIMU raHEOHUMHU [AisIMU Lii
BiICTYIIHUKHU AUCKPEAUTYIOTh OpraHy pajsaHCh-
KOI BJIa/i¥, 3aBJAI0Th IIKOAH JepKaBl Ta BUKJIU-
KaloTbh CIIpaBeJJIiBe OOypeHHS TPYAALUX.. Y
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60pOTHOI MPOTU TEMHUX AIJIKIB i XabapHUKIB He
BUKOPHCTOBYIOTbCS INOBHOK MIipOK CHJIA pa-
JAHCBKHX 3aKOHIB i1 CUJ1a FPOMa/ICbKOIO BILJIUBY.
B pe3ysibTaTi XabapHUITBO i po3KpaJlaHHsl Ha-
poAHOro o6pa Haby 1M 3HAYHOTO MOIIMPEHHS, i
AKII0 HEe BXKUTH pilllydrX 3aX0/iB 1110/0 iX BUKO-
piHEHHS#], Ile MOXe 3aBJaTh CEepPUO3HOI IIKOAU
iHTepecaM KOMYHICTUYHOIO OYAiBHHUIITBA, CIIpa-
Bl IPaBUJILHOTO BUXOBaHHA KaJpiB.. PaaaHcbKa
Jlep»KkaBa, KOMYHICTUYHA MapTid, BCe Haule Cyc-
HiJIbCTBO pillyye ¥ MOCIiOBHO BeJH 60pOTHOY
3a BUKOpPiIHEHHs XabapHUITBA Ta iHILIUX KOPUC-
JIUBUX 3JIOYMHIB. OHAK, MU Lje HEe MOXKeMO CKa-
3aTH, W0 OCTAaTOYHO W Ha3aBXAU MOKIHYWIA 3
UM 3JI0M... [10, c. 142]. B saKocTi pilmy4yux 3axo-
JiB, K 1e OyJsio npuiiHato B CPCP, Buctynus
«baTir», a came — MOCUJIEHHA CaHKLIiM 3a CKO€EHI
3JI04UHHU. Tak, 3rigHo Yka3sy [Ipe3uaii BepxoBHoi
Pagu Ykpaincekoi PCP «Ilpo BHeceHHs 3MiH i
fonoBHeHb 10 KpumiHanbHoro ta Kpuminanb-
HO-TIPOLeCyaJIbHOTO KoAeKCiB YKpaiHCbKoi PCP»
BiZ 10.09.1962 p. [15] oxepxaHHA Xabapa, noce-
pPeAHUNITBO B XabapHUITBI i Jadya xabapa (CT.
168, 169, 170) npu 3acy/pKeHHi 3a HUX 0 M03-
OaBJIeHHS BOJIi HA CTPOK He HIKYe I'SITU POKiB
Oy/1 BigHeceHi A0 TSDKKUX 3J/I0YUHIB. [laHUU
YKa3 TakoX CyTTEBO 306iJbLIMB NOKapaHHA 3a
BKa3aHi KOpYILiMHI 3/704uHU. AKujo mnicad
npurHATTA KK YPCP 1960 poky 3a BYMHEHHA
HeKBaslipiKoBaHOI0 3/104MHY, epesi6aueHoro 4.
1 cr. 168 KK, BcTaHOBJIIOBaJIach BiJAIOBifa/ib-
HICTb y BUIJIA/i 1036aBJIEHHS BOJIi HA CTPOK /0
I'SITH POKIB, TO Mic/1s1 3MiH, 3a o/iepKaHHs xaba-
pa, KapaJju M030aBJieHHSIM BOJIi HAa CTPOK Bif
TPbOX JI0 J1eCAATH POKiB 3 KoHicKaljieo MalHa.
Cutipy niiKpecJIUTU IOBEepHEHHSA 3aKOHO/IaBLIEM B
AKOCTI MIpU IOKapaHHA CMepTHOI Kapy, fAKa
NpH3Hayaaach NpU 0COOJUBO OOTIKYHOUUX 00-
CTaBUHAaxX oJiep>kaHHs Xabapa

36isblIeHHs] KpUMiHa/IbHOI pernpecii BiJHOCHO
Cy0’€EKTIB KOpPYMIii 3HU3WJIO 3arajJibHUN piBeHb
KOpYNLIMHUX NPOABIB ajle He 3HUILNWIIO iX. [lap-
TillHa «KpyroBa NOpyKa», KYMiBCTBO Ta 3BU4Yal-
He KOPHUCTOJII0OCTBO Mi/PKHB/IOBAIM iCHYBaHHSA
pi3HUX KOpYNL[IMHUX CXeM. AKTUBHO
3’ABJISIETHCS 0COOJIMBUM BUJ, KOPYIILii — cUcTeMa
NiJIbT Ta NpUBILJIEIB /11 YUHOBHUKIB. Kopymwia B
ellleJIOHaX BJaJu AYMCKpeAUTYBasa 11 i BCcTynasaa
B CynepeyHoCTi 3 moTpeb6aMu cycnijibcTBa [16,
. 90-91]. IcTopis 60poTbbU pajssHCbKOI BJI3IU 3
KOpPYILi€E 3aKiHYWIacd pa3oM i3 caMOI0 BJa-
Jl010, He YBIHYABIIMUCh yCINixoM. /laHa 60poThO3,
Ha ayMky O. Mizepii [8, c. 60-62], 3 kUM He Mo-

Section “Law and Security”

>KHa He TOTOJUTHCSH, XapaKTePU3YETbCA KiJIbKO-
Ma LiIKaBUMH | BRXKJIMBUMU PUCAMU.

[lo-nepuie, BJjaza He BU3HaBaJa CJIOBO «KOPYII-
1is», /03BOJIMBIIM BBECTH WOr0 Y BXXUBAHHSA
Juuie B KiHLi 80-x pokiB. 3aMiCTb HBOI'O BUKO-
PUCTOBYBAJIUCS TEPMIHU «XabOAPHUI[TBO», «3J10-
BXXUBaHHS CJIY>KO0BUM CTAaHOBUIIEM», «IOTY-
paHHA» 1 T.II. 3anilepedyyro4u caM TepMiH, 3alepe-
YyBaJIU MIOHATTH, a 3HAa4YUTh — i aBule. TUM ca-
MHUM 3a3faJieriib Npyupikaju Ha HeBAa4y i aHa-
JIi3 IbOTO SIBUILQ, i OyAb-IKYy 60pPOTHOY 3 HOro
OKpPEMHUMHU KPUMiHAJIbHO-KapaHMMU IPOSIBAMHU.

[lo-apyre, (i e TiCHO MOB’sA3aHO 3 MonepeaHIiM
NYHKTOM), paJisHCbKa «IPaBOCBiIOMIiCTb» 3aB-
KW Jlelll0 HaiBHO W HEeNpOAYKTUBHO MOSICHIO-
BajJla MPUYMHU KOPYMLIMHUX SBUIL. Y SKOCTI
IIPUYUH KOpPYNUil NepepaxoBYyBaJIUCA HELOJIIKU
B po60Ti MapTiMHUX, NPOPCHIJIKOBUX i AeprKaB-
HUX OPTraHiB, y Neplly Yepry B rajaysi BUXOBaHHSA
TpyAAwKux. O4eBHJHOK € MpsAMa 3aJI€XKHICThb
MiXK CJIaOKHMM PO3YMiHHSAM KOPYILIIMHUX SIBUIL,
NPUMITUBHUM I[OACHEHHAM IX NPUYUH Ta Hea-
JleKBaTHUMHU 3ac06aMy 60pOTbOU 3 HUMM.

[lo-TpeTe, JsMLEeMIpCTBO BJIAAH, AKe CIPUAIIO
YKOPiHEHHIO KOPYIILiil, IPOABJAJIOCA B TOMY, 1110
BUILI PafsSHCBKI i MapTikHI YMHOBHUKU OYyJIU
IIPAaKTUYHO HEJOTOPKAaHHUMU.

[lo-yeTBepTe, 3 KOPYIILI€E B [lep:KaBHOMY ala-
paTi 60poJIMCs BUKJIIOYHO NPEeJCTaBHUKH L[bOT'O
anapary. ToMy 6op1i 3 Kopynui€w 6yJu oprasi-
YHO HECIIPOMOXKHIi 3MIHWUTHU 11 KOPiHHI IPUYHHHY,
OCKIJIbBKM BOHH CXOAWJU [0 HaWBaK/IHBIIIMX
yMOB icHyBaHH# cucteMu. Kpim 1iboro, 60poTnba
IIPOTH KOpYILIOHEpiB HepifKo nepepocTaja B
60poTHOY NPOTHU KOHKYPEHTIB Ha PUHKY KOpYTI-
LiMHUX Nocayr (Tak caMo, K e o6yso 3a Ilet-
pal).

[lo-n’siTe, KOpyN1is HEPiJIKO BUCTYMAA Y AKOCTI
€JMHO MOXXJIMBOr'0 3ac00y BIPOBA/KEHHS PUH-
KOBHMX BiJJHOCHH y IIJIAHOBY €KOHOMIKy. [IpoTu
3aKOHIB MPUPOAX GOPOTHUCSA 6e3mepCreKTUBHO.
CaMe npo Lie cBijynJia BKOPIHEHICTb KOPYILIl AK
oprasizaTopa TiHbOBOTO PHUHKY, i came TOMYy BO-
Ha po3IIMpIOBasacs B Mipy ocjiabJieHHs JieprKa-
BU.

B ocranHi poku icHyBaHHA CPCP Ta ofpasy nicis
YTBOPEHHSI HA MOTO OCHOBI HOBUX He3aJIeXKHUX
Jlep>KaB, KOPYMIIOBaHi MpeJCTaBHUKU paJsSgHCh-
KOT'0 Jlep>KaBHOT'0 arnaparTy, HapiBHi 3 IpeACcTaB-
HUKaMHU OpraHi30BaHOl 3JI0Y4MHHOCTI CKOPHUCTA-
BILKCb OTPUMAHOI MOXJIMBICTIO IPAaBOBOIO Ba-
KyyMy, B3sLJIUCS [0 CTPIMKOro 36arayeHHs. 3a-
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pOO6JIEHUM CTAapTOBUM KamiTasl «MiJIbUOHEPIB i3
90-x», Z03BOJIMB 6araTbOM i3 HMX 3alHATHUCA
noJIiTUKOI0 (6e3nocepeHbO ab0 4yepes JoBipe-
HUX JIIOJIel), OTPUMAaBIIY, TAKUM YHUHOM, Y CBOI
PYKH iICTOTHI «BakeJii BIZIMBY» Ha KpPaiHY.

[lepiog 3apomkeHHA YKpalHU SK He3aJIeXHOl
Jlep>XaBU XapaKTePU3YEThCS po3mnofiioMm coep i
TEPUTOPIA BIVIMBY MK Pi3HUMM 3JI04UHHUMH
YIPYIOBAaHHAMY, 3POLLYyBaHHAM OpraHi30BaHOI
3JIOYMHHOCTI 3 IMpe/JCTaBHUKAMHU JepKaBHOI'O
amapary i T. . KpaiHa 3a3HaBaJ/1a KapMHaJIbHUX
3MIiH, TaKHX Xe 3MiH 3a3HaBaJIU ¥ CyCHiJIbHI BiJ-
HOCYMHU. HactaB poO3KBIT Iepepo3mnojily BJjac-
HOCTI, fIKa |0 [JbOT0 HaJlexKaJia JiepKaBi, 1o4aBcs
nepiof; CTpiMKol nmpuBaTHu3anii. JaHi cycnibHi
3MiHM He MOIJIU He CIIPOBOKYBAaTHU PO3BUTOK Ta
YCKJIaJJHeHHS] KOPYNLiHHUX 3B’AI3KIB Y MOJIOAIN
YKpaiHCbKIil JeprKaBi.

[ToBcrofHI 3MiHM COLiaJIbHO-eKOHOMIYHOI'O pO3-
BUTKY KpaiHH, CIOCOOY >KUTTS CYCHiJIbCTBA aK-
TyaJli3yBaJIu IOTPeby B HOBOMY 3aKOHO/ABCTBI,
HOPMaTHBHO-NPAaBOBUX aKTaX, siKi 6 BpaxoByBa-
JIU TIPAaBOBUH, IeMOKPATUYHUH Ta JiibepalbHUN
pPO3BUTOK YKpaiHW. OJHUM i3 TaKHUX aKTiB CTaB
KpumiHanbHUK Kofekc YKpaiHu, IPUHMHATUHI 5
kBiTHA 2001 poKy, HOpPMU SIKOI'O aKyMyJIOBaJIU
B c00i BeCb HAKONMYEHUH JIOCBiJl pO3BUTKY 3a-
KOHO/ZIaBCTBA IPO KpPUMiHa/IbHY BiANOBiJa/Ib-
HICTb 3a KOpYNUiWHI 3/704MHU. Tak, cT. 368 KK
Ykpainu mnepefbaudsiia BigNOBiZA/NBHICTL 3a
oZieprkaHHs xabapa, cT. 369 KK Ykpainu - 3a na-
BaHHs Xabapa, a cT. 370 KK Ykpainu - 3a npoBo-
Kallifo Xabapa. 3Bakaroyu Ha Jiibepasisaliito 3a-
KOHO/IaBCTBA CAaHKII 3a Ii KOPYNLIiKHI 3JI04WHU
OyJIi CyTTEBO MOCJabJieHi. 32 BUMHEHHS] HEKBa-
JipikoBaHUX 3JI0UMHIB, NepejbadyeHux: 4. 1 CT.
368 KK Ykpainy, BCTaHOBJIIOBa/JIaCh BiANOBiAa-
JIbHICTb y BUIMAAI WTpady BiAg CceMUCOT
'SATAECSITH [0 OJHIEl TUCAYl ' ATUCOT HEOMoAa-
TKOBYBaHUX MiHIMyMiB [0XOZiB rpoMajisiH abo
1no36aBJIeHHSIM BOJIi HA CTPOK BiJ| IBOX /10 I'SITU
POKIB, 3 MM036aBJIeHHSIM MpaBa 06GiMMaTH MEBHi
rocajy 4 3alMaTHCs IIEBHOIO JislJIbHICTIO Ha
CTPOK /10 TpbOX POKiB; 4. 1 cT. 369 KK Ykpainu -
mtpad BifJ BOXCOT /10 II'ATUCOT HEOMOAATKOBY-
BaHUX MiHIMyMiB [0x0/liB rpoMaJisiH abo obMe-
»KeHHSIM BOJIi Ha CTPOK Bi/| IBOX /10 IT'SITH POKIB.

B niizioMy, aHas1i3 OCHOBHUX eTalliB CTaHOBJIEHHS
BiIMIOBIIa/IbHOCTI 3a KOPYMIikHI 3JI0UMHU pa-
JAHCBKOIO 1 MOCTPaAAHCHKOrO Iepioay [03BO-
Jisie 3pOOUTH BUCHOBOK PO Te, 1110 HAa Hel BIJIU-
BaJIM pi3Hi, YacOM NMpPAMO NPOTUJIEKHI 3a CBOIM
3MiCTOM, cCOLjia/IbHO-eKOHOMIYHI MpoLecu pos-

Section “Law and Security”

BUTKY CYyCIIIJIbCTBA, A 1ie, B CBOIO Yepry, 3yMOBU-
Jio cnenudiky KpuTepiiB KpuMiHaiiszanil Kopyr-
LiMHUX 3JI0YMHIB JAHOTO Mepiofy Ta LJISXU Po-
3BUTKY KPUMIHAJIbHOT'O 3aKOHO/JIaBCTBA. 30Kpe-
Ma, CriocTepirasacd TeHJeHLid 0 ICTOTHOro po-
3IIMPEHHS1 KoJla KOpPYMNUiMHUX 3JI0YMHIB, pO3-
MeXyBaHHA KPUMIHa/JIbHOI Ta a{MiHICTPaTUBHOI
BIZINOBiZa/ILHOCTI 3aJIEXKHO Bif, pO3Mipy LIKOAY,
CIIPUYMHEHOI OXOPOHIOBAHUM 3aKOHOM IIpaBaM
Ta iHTepecaM OKpeMHUX I'pOMaJfH, IOPUAUYHUX
0Cib, iHTepecaM CycHizIbCTBA Ta AepPrKaBU.

[loganbiii 3MiHM B KpUMiHaAJIbHO-IIPABOBUX HO-
pMax OyJiM MOB’s3aHi BxKe He 3 KapJAUHaJIbHUMU
3MiHaMHU CyCHIJIbHUX BiJHOCUH, a 3 HEJOCKOHa-
JIICTIO OKpEMUX HOPM KpHMIHaJIbHOTO 3aKOHY,
sIKi He 3a6e3nevyyBasid HaZiMHOI MPOTUZII KOpY-
NUiAHAM 3JI04MHaM, — 3 OJHOro GOKy, Ta Ipar-
HEeHHAM IIUpule BUKOPUCTOBYBAaTH 3aX0JU
KpPHUMIiHa/JIbHO-IIPAaBOBOI'0 BIJIMBY, — 3 IHILIOrO
60Ky. 3akoHOM YKpainu «I[Ipo BHeceHHS 3MiH /10
JleSIKMX 3aKOHOJaBYUX aKTiB YKpaiHM 11010 BiJ-
MOBiAA/JILHOCTI 32 KOPYILiMHI NMpaBONOpPYLIEH-
Hs» Big 11.06.2009 p. Ne 1508-VI [12]. Kpumina-
JIbHUM KoZieKC YKpaiHu 6yJsio JOTMOBHEHO JjBOMa
HOBUMHU CKJI3J[aMH 3JIOYHMHIB  KOPYILIKHOI
cnpsiMoBaHocTi, a caMe cT. 368-1 (HesakoHHe
36arayeHHs1) Ta cT. 361-1 (3/10B’)KMBaHHSA BIJIU-
BoM), a cT. 369 ([Ipono3ulis abo gaBaHHs xaba-
pa) BUKJIaZIEHO B HOBIM peaakIiii.

BaXX/IMBUM KPOKOM y PO3BUTKY KPUMIHAJIbHOI'O
3aKOHO/IaBCTBa, L0 BCTAHOBJIKE BiJNOBIJa/Ib-
HICTb 3a KOPYNLiMHI 3JI0YMHH, CTATI0 NIPUUHATTS
3akoHy Ykpainu «[Ipo HarjionasbHe aHTUKOpY-
niiiHe 6wpo Ykpainu» Big 14.10.2014 p.
Ne 1698-VII [11], kMl iCTOTHO 3MiHMB KiJjb-
KICTb KOPYIILIMHUX 3JI0YMHIB. 3aKOH JIONIOBHUB
cT. 45 KK Ykpainu npumiTkoro B fIKid 6yJ10 BU-
3HaUYeHO I[IOBHUHM IMepesiK BCIX KOPYMNUIMHUX
3/104MHIB. Tak, KOPYNLINHUMU CTa/Id BBXKaTUCh
3JI0YUHH, TlepebadeHi 4. 2 cT. 191, 4. 2 cT. 262,
y, 2 ¢cT.308,4. 2 cT. 312, 4. 2 cT. 313, 4. 2 cT. 320,
4. 1 ct. 357, 4. 2 cT. 410 KK Ykpainy, y BUnaaxky
iX BUMHEHHS 1LIJITXOM 3JI0BXKMBaHHS CJIY>KO0BUM
CTAaHOBHUILEM, a TaKOX 3JIOYMHHM, NepesdayeHi
cT. 354, 364, 364-1, 365-2, 368-370 KK Ykpainu.
[IpoTe, rOBOPUTH NPO CTIKKICTh KPUMiIHAJIBHOT'O
3aKOHO/IABCTBA B aHasli3oBaHiil cdepi He 0BO-
JIUTbCA. Y 3B'I3Ky 3 aKTUBHUMU COLiaJIbHO-
€KOHOMIYHMMH Ta MNOJITUYHUMU IepeTBOpPEH-
HAMU B cycniibCTBi, 7o KK YKpainu npogoBxy-
IOTh BHOCUTHCS BiIIOBiAHI 3MiHM Ta JIONIOBHEH-
He. Tak, nicas npuiHATTA 3aKoHy YKpainu «IIpo
BHECEHHSI 3MiH [0 JesKUX 3aKOHOJABUYMUX aKTiB
Ykpainu 1o/i0 3abe3nevyeHHs AissibHocTi Haui-
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OHAJILHOTO aHTHUKOPYINLiMHOrO 60po YKpaiHU
Ta HanjioHasibHOro areHTCcTBa 3 NUTAHb 3amno06i-
raHHs kopynuii» Big 12.02.2015 p. Ne 198-VIII
[13] npumitka zo cT. 45 KK Ykpainu otpumana
HOBY pegakuito. KopynuiiHUMU cTaid BBaXKka-
THUCb 3JIOYMHHU MepegbadeHi cT. 191, 262, 308,
312, 313, 320, 357, 410 KK Ykpainy, y BUnagKy
iX BUMHEHHS IJISIXOM 3JIOBXKMBAHHS CJIYKOOBUM
CTAHOBHIIEM, A TAKOX 3JIOUMHH, MepejbayeHi
cT. 210, 354, 364, 364-1, 365-2, 368-369-2 KK
Ykpainu.

MoxHa KOHCTATyBaTH, L0 He3BAXKal04YU Ha BiJ-
HOCHY HeTpuBaJicTb icHyBaHHAa KK Ykpainu
2001 poky, HopMHY, 1[0 Nepef6avyar0Th KpUMiHa-
JIbHY BiJINOBiJIa/IbHICTh 32 BUNHEHHS KOPYIILIiM-
HUX 3JI0YMHIB, BXXe OTPUMa/IM CBOK HOBITHIO
icropiro. 3a 4yac aii ocranHboro KpumiHanbHOro
KOZIeKCYy YKpaiHU CKJIaJM KOPYMI[iHHUX [AisHb
3a3HaJ/IM YUCJAEHHUX 3aKOHOJABYUX 3MiH i JoIo-
BHeHb, Oysio audepeHLiiOBaHO KpUMiHa/lbHY
BiINOBIIa/IbHICTh CIY>KO0BHUX 0Ci6 HOPUIAUYHUX
0ci6 MpUBaTHOroO IpaBa Ta MyO6JIYHOrO MpaBa,
TEPMiH «xabap» 3aMiHEHO Oilbll HIMPOKUM
TEPMIHOM «HelpaBOMipHa BUIoJa», KpUMiHaJIi-
30BaHO HOBi $OpPMHU KOPYNUiHHUX AiIHb TOLIO.
[lapasiesibHO i3 MOJiepHi3alli€l0 KpPUMiHAJIbHOT'O
3aKOHOZ,ABCTBA BJIOCKOHAJIIOBAJIOCA U HaliOHa-
JIbHE aHTUKOpPYIILiiiHe 3aKOHOJABCTBO, INPHUMU-
MaJINCA HOBI aHTHUKOPYILIiMHI 3aKOHH, Nporpa-
MU Ta iHIII HOPMATHUBHO-NIPABOBI aKTH, OpiEH-
TUPOM /Il AKUX CJIYTyBaJId MDKHApPOJHI Ta €B-
pomneicbKi ctaHzapTH [1, c. 122]. I3 BBeieHHSM B
Ji10 HOBUX 3MiH KPUMIiHaJILHOT'O 3aKOHY OKpec-
JIUBCA 4eproBUM eTan KPUMiHaJIbHO-IIPABOBOI
OXOPOHU CYCIiJIbHUX BiJIHOCUH BiJ KOPYNILiIKHUX
npossiB. [Ipy 11boMy nponec pe¢popMyBaHHA 3a-
KOHOZAaBcTBA TpuBae. 1 smnHa 2020 poky Ha-
6paB unHHOCTI 3akoH Ykpainu «IIpo BHeceHHs
3MiH [0 JefKHWX 3aKOHOJABYMX aKTiB YKpaiHu
11010 CIPOILLEHHA JOCY[L0BOr0 pO3CJiJyBaHHA
OKpeMHX KaTeropid KpUMiHaJIbHUX MPaBOIIO-
pymenb» Bij 22.11.2018 p. Ne 2617-VIII [14],
SKUM KaTeropisi «KOpPYMLiiHI 3/JI04MHU» OyJsia
TpaHcpopMoBaHa B KaTeropiro «KOpymnuilHe
KpYMiHa/IbHE NIPaBONOPYILUEHHA».

TakyM 4UHOM, iICTOPUYHUM aHaJi3 HOPM BIiTYH3-
HAHOT'0 3aKOHOJABCTBA NP0 KPUMiHa/IbHY BiJl-
NOBIAJIBHICTD 3a KOPYIILiMHI 3JI0YMHU CBIIYUTh
PO HAsIBHICTb eTamiB IX CTaHOBJIEHHS, SIKi 06Y-
MOBJIEHI 3MiHaMH, 1110 Bi0YBalOThCA B AeprKaBi i
cycninbeTBi. i 3MiHM BigOyBalOTbCA TUM UIBU-
Jlle, YUM JUHAMIiYHillle pO3BUBAEThCA CYCIIIbC-
TBO. [cTOpUYHa MiHJIUBICTB CycnisibHOI Hebe3Ie-
KU KOPYNUIMHUX 3JI0YHHIB NPOSBASETHCA B 3Mi-
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Hi KOJIa KpUMiHa/IbHO-KapaHUX SiIHb Y CYCHiJb-
CTBi (B CTOPOHY X pO3LIUPEHHS ).

BUCHOBKU

[liiBOAAYM MiICYMOK PETPOCIEKTUBHOIO JOCJIi-
JDKEHHA PO3BUTKY BiJIOBIJA/JLHOCTI 32 KOPYII-
LiMHI 3JI0OYUHU Ha YKPATHCbKUX TEPUTOPISAX Mic-
s yrBopeHHs CPCP, moxkHa BUAIIMTH [iBa IJIO-
OasibHi icTOpUYHI epioy, NOB’sA3aHi 3 HUM.

Pagsucbkuit (1922 p. - 1991 p.). [lanuii yacoBui
nepio/; XxapakTepU3y€eTbCA ICTOTHOIO LieHTpaJli-
3ali€l0 9K Jep KaBHOI BJaJH, TaK i pi3HUX MPoO-
ABIB CYCIJIBHOTO KUTTA. B KpaiHi BBOAUTbLCA
CUCTEMa LEeHTPaIi30BaHOr0 IJIAHYBAaHHA, ILIa-
HOBa €KOHOMIiKa, 3alpoBaKy€ETbCsd PpopcoBaHe
HapolllyBaHHA NPOMUCIOBOro mnoteHuiaasy. Ha
TJ1i 3a3HAaY€HUX 3MiH Bi/IOyBa€EThHCs Ge3nepepBHa
60poThOa 3 KOPYNLIMHUMU 3JI04UHAMH, [0 SIKUX
3a 4aciB paJgHCBHKOI eloXu BiJHOCUJIH, B OCHOB-
HOMY, XabapHuLTBO. Ha laHOMY eTamni kopyniis
MOCTIMHO BH/JI03MIHIOETBCS, MPUCTOCOBYETHCS
/0 HOBHX YMOB XHUTTH CycnijibcTBa. bopoTs6a 3
xabapHUKaMM BeJsiacs 3 IEBHUMM IepiofaMHu Ii-
JIMOMIB 1 cniafiiB, asie 3a BiZICYTHOCTI KOMILJIEKC-
HOI mporpamMu o 60poTbOi 3 KOpYIli€w, Hepo-
3yMiHHSIM CYTi LIbOTO SIBUIlA Ta 6e3 HasIeXHOI
OIIOPH Ha ICTOPUYHHUM JOCBIJ i CBITOBY NPaKTH-
Ky, BOHa OyJia MaysioedpeKTUBHOW0. ClIOYaTKy Xa-
OGapHULTBO BU3HABAJIOCS KOHTPPEBOJIOLIHHOI0
nistibHicTio, i KK YCPP 1922 p. nepesi6auuB 3a
Llel 3JI0YMH PO3CTPiJ, K BHUILY Mipy «coLiaJb-
Horo 3axucty». B 30-x pokax XX cT., mmicsig BHe-
ceHux 10 KK YCPP 1927 p. 3MiH, po3cTpin y gKo-
CTi Mip1 nokapaHHs 3a XabapHULITBO OYB CKaco-
BaHUM, OCHOBHUM ITOKapaHHAM 3aJIUILIUJIOCH I10-
36aBJieHHs BoJi. [IposiBM XxabapHHULTBA BBaka-
JIUCh 3JIOYMHAMH HeBeJIMKOI abo cepeHbOI Ts-
*kocti. Y npurHaTomy KK YPCP 1960 p. okpec-
JINJIacA TEHJEHLid [0 MOCUJIeHHH ITI0KapaHHA 3a
xabapHuuTso. [licasa BHeceHHs A0 Kopekcy me-
pLIMX 3MiH, TepMiHU M036aBJIeHHS BOJIi 3a Xaba-
PHUITBO CyTTEBO 3POCJIH, 32 HASIBHOCTI 0COOJIU-
BO OOTSKYIOUMX OOCTaBUH OJiepKaHHsI Xabapa
IpU3Ha4yasacad cMepTHa Kapa. [locuneHHa kpu-
MiHa/IbHOI pernpecii BilHOCHO Cy0’€KTIiB KOPYMIIii
3HU3WJIO 3araJlbHUM piBeHb KOPYILIWHUX MpO-
ABIB, aJle He 3HUIIUJIO IX. AHTUKOPYIILiMHI cTaT-
Ti Ha MNpPaKTUL BUKOPUCTOBYBAJIUCH, 34€0i1b-
1110T0, B IKOCTI 3aC00y YCYHEHHSI KOHKYPEHTIB Ta
OIIOHEHTIB. B wizoMy, nocBifg pagsaHCbKOL cucTe-
MU  [JIep>KaBHOTO  YINpaBJiHHf, NapTilHO-
PaJITHCbKUX i TOCOAAPCHKUX CIY>KO0BUX BiJIHO-
CMH OYB HAaCMYEHHWM 3 TOYKU 30py BJIOCKOHA-
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JIEHHs1 IpaBOBOi 6331, HAYKOBOT'O JUCKYCIHHOTO
OCMMCJIEHHS PAKTUKU OOPOTHOU 3 XabapHULIT-
BOM, 11[0 He MOIJIO He BIVIMHYTH Ha BCe MoJaJb-
1lle 3aKOHO/Z,ABCTBO B JlaHiil cdepi.

HogsiTHit (1992 p. - no cborogHimHiA 4yac). ¥
3B’s13Ky 3 po3nagoM CPCP Ha Horo TepuTopisix
BiZI0yJ10CSl yTBOPEHHSI HOBUX, He3aJIeXKHUX Jiep-
KaB. 3apo/PKeHHA YKpalHU K He3aJIexKHOi Jep-
’KaBU XapaKTepU3YeTbCA: po3nofisioMm coep i
TEPUTOPIA BIJIUBY MK Pi3HUMM 3JI0MMHHUMH
YIPYIIOBAHHAMM, 3POLLYBAaHHAM OpraHi30BaHOI
3JIOYMHHOCTI 3 IMpeACTaBHUKAMU JepKaBHOI'O
amapary, Iepepo3mofiJioM BJIACHOCTI i T. I
OxkpecneHi 3MiHM IPOBOKYKOTb PO3BUTOK Ta
YCKJIa/IHEHHS1 KOPYMNLIMHUX B3a€EMO3B'SI3KIB Ha
BCiX pIiBHAX CyCHiJIbCTBA, BiOYBa€TbCs 3pOC-
TaHHA aKTUBHOTI'O BIIMBY KOPYINIiHHOI 3JI0YUH-
HOCTI Ha [AWHAMIKy PO3BUTKY KPUMiHOTE€HHHUX
npoueci, ii MacoBe INPOHUKHEHHA B OpraHHU
BJIaJIU BCiX piBHIiB. KopyIuis cTae HeBiA'€eMHUM
coliaJIbHUM (aKTOPOM CYCHiJIBHOTO KUTTS, Tie-
PETBOPIOETLCA Ha OJHY 3 OCHOBHMX 3arpo3 YK-
paiHCBKIN Jep>KaBHOCTI, HAOYBIIU JOMiHYHOUOr0
BIIMBY Ha (GOpPMyBaHHS KpHUMiHAJBbHOIO cepe-
JOBHILA.
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Abstract. The article examines constitutional and legal problems of the study
of the object composition of land relations. Analysis of scientific views in the
national legal doctrine on interpreting the meaning of the term “land” is carried
out. It is concluded that the basic principles of land relations are declared in
the Constitution of Ukraine, and their analysis enables us to argue that a land is
a unique object of legal relations. In the Constitution of Ukraine, the term “land”
is used in several meanings, namely as the object of property rights of the
Ukrainian people; the object of property rights of citizens, legal entities and the
state; the object of the law of the territorial community; the object of special
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object composition. The specific features of the land as an object of legal
relations declared in the Constitution of Ukraine determine the content of land
relations.
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INTRODUCTION

The constitutional regulation of land relations,
which considers the land as a particular object,
needs a comprehensive study, especially at the
present stage of land reform. The norms en-
shrined in the Constitution of Ukraine, which
regulate land relations, are not displayed correct-
ly inland, civil and economic legislation. Without
observance of the relevant constitutional princi-
ples and the rule of law in land relations, it is not
possible to successfully carry out land reform,
introduce a land market, and effectively fight cor-
ruption in the field of land relations. Since the
main elements of the constitutional right of land
ownership are the subjects and a particular ob-
ject of land relations, i. e. land, the study of its
constitutional and legal essence is an urgent
problem of the modern science of constitutional
law.

Many scientists have studied land as an object of
legal regulation, in particular V.I. Andreitsev,
H.I. Baliuk, O.H. Bondar, 0.A. Vivcharenko, A.P.
Hetman, M. S. Dolynska, T. O. Kovalenko, I. O. Ko-
valiv, T.H. Kovalchuk, I.O. Kostiashkin, P.F.
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subject of legal relations.

Kulynych, V. L. Lebid, I.V. Ozymok, A. M. Mirosh-
nychenko, V. L. Muntian, V. V. Nosik, O. M. Pash-
chenko, V. D. Sydor, Y. M. Shevchenko, M.V.
Shulha, V. L. Fedorovich and many others. In con-
ditions of land reform, the interest in this issue is
only growing. Since the constitutional and legal
regulation of land relations is fundamental, stud-
ying the land as an object of land relations in the
constitutional and legal aspect is extremely im-
portant.

RESULTS AND DISCUSSION

The Constitution of Ukraine as the Basic Law
plays a paramount role in the regulation of land
relations. The Constitution is a legal basis for the
formation, development and improvement of
land legislation, and the constitutional principles
are fundamental, primary for the formation and
development of land law. Constitutional norms
are the basis for the formation of legal institu-
tions of land law. They outline the range of social
relations that are part of the subject of legal regu-
lation of land law, consolidate and regulate the
foundations of these relations [23, p. 249].
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The concept of “land”, depending on the context,
is used in many senses: (1) as a planet, (2) as a
land, (3) as soil, i. e,, the upper layer of the earth’s
surface suitable for plant life, (4) as an economi-
cal category, i.e. a common means of work and
the primary means of production in agriculture,
(5) as an area with land plots owned by someone,
an area with a legal regime, etc. There may also
be different approaches to filling the concept of
“land” with specific meaning [13, p. 16].

As an object of land relations, the land is the most
critical component of the natural environment,
which is part of the earth’s crust, which is a spa-
tial basis of the landscape above the subsoil and
is used as a means of production in agriculture
and forestry to locate various objects [15, p. 161].

Legislative consolidation of land as an object of
land relations requires clarification of the con-
ceptual foundations of land law, which are pre-
sented in the legal structure of the Constitution of
Ukraine.

Article 13 of the Constitution of Ukraine defines
the constitutional and legal regime of land, sub-
soil, water resources, atmospheric air, flora and
fauna, nature reserve fund and other natural re-
sources within the territory of Ukraine, as well as
natural resources of its continental shelf and ex-
clusive (marine) economic zones, clarifies the
social function of property on their use, estab-
lishes guarantees of protection by the state of all
subjects of the property right and economic ac-
tivity that are equal before the law.

Provisions of Article 14 of the Constitution of
Ukraine specify basic land use principles, declar-
ing that land is the central national wealth under
the state’s special protection. The state guaran-
tees the right of ownership. It is an absolute right
being under the special protection of the state.
Land ownership is acquired and exercised by cit-
izens, legal entities and the state exclusively by
the law [6].

Considering the extreme importance of land in all
spheres of life of Ukraine and its people, the Con-
stitution separates land from another real estate.
It introduces the principle of its exceptional pro-
tection by the state. This protection aims to pre-
serve land fertility, increase its productivity, use
land resources according to their natural pur-
pose, prevent land contamination with harmful
elements to human and animal health, etc. How-
ever, this does not mean the exclusion of land
from the system of economic relations. It is only a
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question of the legislative introduction of some
restrictions of freedom of its use. The Constitu-
tion guarantees the right to own land, which can
exist both as a right of private property and a
right to state and communal property. This right
is acquired by the relevant entities exclusively by
law. The same guarantees provide the constitu-
tionally possible forms of land ownership as the
owner of any other objects.

Article 14 of the Constitution of Ukraine develops
introductory provisions enshrined in Article 13
of the Basic Law. It determines the structure of
land legislation and establishes basic principles
of regulation of land relations in current condi-
tions and the future. It also defines the legal re-
gime of one of the most important natural re-
sources, i. e. land, which is recognized as the pri-
mary national wealth under the special protec-
tion of the state. These provisions create a fun-
damentally new constitutional basis in Ukraine
for both sectoral (land and civil) legislation and
economic activity [18, p. 130].

According to Sydor V. [22, p. 231], the legislator
states a priority role of land, considering its func-
tions in human life and the increase of national
heritage. Thus, the land is a kind of object of the
material world, but unique in its origin, which
requires a special regime of protection in the
process of use and reproduction by the state be-
cause it is the material and spatial basis of the
state and territorial organization, its independ-
ence, sovereignty, territorial integrity and na-
tional security.

As an object of legal regulation, land has the fol-
lowing features: it is not a product of human la-
bour; it has its unique properties as the most crit-
ical component of the natural environment; it is a
rather complex economic object, which has a
large number of different properties, and there-
fore falls within the scope of regulation of various
branches of law. The main factors of influence
derived from the features of the land, which de-
termine the nature of land relations, include [19,
p. 133]:

1) spatial limitations of land, which necessitates
its delimitation;

2) presence of socio-economic forms of land ten-
ure and land use;

3) constancy of the land location;

4) land heterogeneity, which determines the rent
and price of land.
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The peculiarities of land as an object of legal reg-
ulation are explained by the diversity of functions
it performs, its essential role in human life and
economic activity. The scientific literature, in par-
ticular, indicates the environmental, political,
economic and social functions of the land. In ad-
dition, some other functions, including aesthetic
(cultural), the function of the object of waste dis-
posal, the object of environmental emergencies,
settlement, communication and others functions,
are identified [12, p. 27].

From the perspective of the law theory, the main
elements in all legal relations are the object, sub-
ject, content (subjective rights and responsibili-
ties), which constitute the structure of social rela-
tions governed by law rules. In this case, the ob-
jects of legal relations are phenomena (objects)
of the material and spiritual world, which are
recognized as such in the manner prescribed by
law and aimed at personal rights and responsibil-
ities. In jurisprudence, the object category is not
directly related to the subject, like philosophy.
Still, it is understood in another, particular (legal)
aspect so that the objects are considered only
part of legal relations. According to Nosik V. [15,
p. 182], taking into account these general theo-
retical approaches to the analysis of the composi-
tion of legal relations, it should be noted that im-
plementation of the constitutional principles of
land ownership will largely depend on how the
current legislation of Ukraine will define the con-
cept of land as an object in the structure of land
and property relations.

It should be noted that the problem of the con-
cept, content, classification and analysis of the
object of land relations is essential because only
the presence of the object of law necessitates the
emergence and implementation of the legal rela-
tions. After all, it is well known that the absence
of the object of law deprives any legal relation-
ship of any sense of existence.

Land relations have a particular subject and ob-
ject composition. According to Article 2 of the
Land Code, land relations are public relations
concerning the possession, use and disposal of
land. The subjects of land relations are citizens,
legal entities, local governments and public au-
thorities. Objects of land relations are lands with-
in the territory of Ukraine, land plots and rights
to them, including land shares [4].

As social relations, they have such standard fea-
tures as the order, ongoing nature, particular so-
cial roles of participants concerning the land. The
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features of land relations as legal relations are
based on the fact that their emergence, change or
termination are based on the rules governing re-
lations concerning land and the fact that the state
ensures implementation of these rules. The gen-
eral content of social roles in land legal relations
is manifested in the presence of the participants
in these legal relations of the relevant rights and
responsibilities aimed at ensuring the interests
related to land use. Thus, in the most general
form, land legal relations can be considered the
relations that arise, change, and terminate due to
the settlement of socially significant, protected
interests concerning land use to meet society’s
basic needs. Referring to the main points that
outline the range of land relations that can be
subject to regulation, the fact that it is, firstly, so-
cial relations, secondly, volitional relations, and
thirdly, their object is the land [19, p. 121].

There seem to be quite interesting the arguments
of Sydor V. [23, p. 231], who notes that land as an
object of social relations, even when human la-
bour is applied to it and funds are invested, con-
tinues to be an object of nature. This is one of the
main features of the land, which is the object of
social relations and land relations. Land as a nat-
ural object is characterized by irreplaceability for
humans, limited territory (size), locality by the
placement and real estate. Its natural origin de-
termines land limitations. It can neither be re-
duced nor increased. People are forced to use the
objectively given territory that has been deter-
mined by nature. As the scientist notes, “this is
especially true of its best part - the fertile layer,
the size of which can be reduced due to careless
land management, which often happens in real
life. Localization of land plots by their placement
is also determined by natural origin. Each partic-
ular land plot is located in a strictly defined geo-
graphical place and cannot be transferred by
human forces to another place. It may change its
owners, users, tenants, but not its place. Accord-
ing to the rules of land management, to deter-
mine the right of ownership or use for a particu-
lar entity to whom the land plot has been grant-
ed”.

As an object of land relations, land has its specif-
ics determined by such parameters as the geo-
graphical location of the area and a set of its nat-
ural characteristics, which determine the nature
of land use; structure, qualitative composition
and current condition of lands; the current size of
land use by different categories of agricultural
producers, etc. Thus, the established natural het-
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erogeneity of land creates a corresponding dif-
ferentiation of the legal regime depending on the
categories, zones, and other land features.

The land is the primary basis for the state exist-
ence, so specific features of land relations pro-
vide for the mandatory participation of the state
in the process of their regulation. After all, recog-
nition of land as a particular object of legal rela-
tions imposes on landowners and land users cer-
tain obligations in exercising their rights as par-
ticipants of land relations and certain restrictions
in the interests of society or particular social
groups. “Establishment of appropriate re-
strictions on the behaviour of the subjects of land
relations is performed through the state inter-
vention in these legal relations. Disclosing an op-
timal degree of state (public) influence on the
behaviour of subjects of land relations to harmo-
nize the interests of individuals, social groups,
society is a central problem of administrative and
legal regulation of land relations, which is solved
by the state through a system of measures aimed
to create legal and economic preconditions for
the sustainable functioning of all forms of owner-
ship in the issues of land ownership and use” [19,
p. 137-138].

Some researchers emphasize that land as an ob-
ject of law and land relations must be studied
considering its purpose, forms of ownership,
methods of use, i.e. “taking into account the legal
status of land, land plots and their parts”. Land as
a single state land fund or land of corresponding
categories is an object of state sovereignty, the
territory of the state or an administrative-
territorial unit to which protection and regulato-
ry norms are applied. The concept of land can be
considered as an integrated object consisting of a
large number of natural components: it is “part of
the earth’s crust and natural landscape, surface
area and topography of the globe, territorial
space and territory of the state, certain area and
place of residence, soil layer, means of economic
use, spatial basis, natural object and part of the
environment” [3, p. 22-23].

According to Articles 13, 14, 41, 142 of the Con-
stitution of Ukraine, the term “land” is used in
several meaning, namely as the object of proper-
ty rights of the Ukrainian people; the object of
property rights of citizens, legal entities and the
state; object of the law of the territorial commu-
nity; the object of special protection by the state
(national wealth).
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Thus, land as an object of property of the Ukrain-
ian people is located above the subsoil, territori-
ally limited by the borders of Ukraine, integral,
immovable surface soil and occupied by natural
resources layer, which is the basis of the land-
scape and spatial basis for a balanced distribu-
tion of settlements, human activities, and nature
reserve fund taking into account economic, so-
cial, ecological and other interests of society,
which belongs to the Ukrainian people on the
right of ownership and is subject to special pro-
tection by the state as the primary national
wealth [16, p. 15].

Scientific and theoretical analysis of the norms
enshrined in the Constitution of Ukraine shows
that Article 13 establishes a legal model for the
exercise of ownership of land and other natural
resources of the Ukrainian people, the essence of
which is based on the fact that these environ-
mental objects within the territory of Ukraine, its
continental shelf and the exclusive marine (eco-
nomic) zone are objects of property rights of the
Ukrainian people, which is an independent sub-
ject of ownership of these objects.

The Ukrainian people may directly exercise the
powers of possession, use and disposal of land
and other natural resources in the forms and lim-
its specified by the state’s Basic Law. In addition,
the right of ownership may be exercised on their
behalf by authorized state and local govern-
ments. The originality of the legal ideas en-
shrined in the Constitution of Ukraine on the ex-
ercise of ownership of natural resources of the
Ukrainian people is based on the modern scien-
tific perception of environmental objects in a sys-
temic relationship of land - man - society - na-
ture. Moreover, the Constitution of Ukraine legal-
ly objectifies the natural right to natural re-
sources into the legal right of ownership of the
Ukrainian people. It obliges the state to protect
land and other natural resources as a national
treasure [7].

The land and other natural resources subjects
are the Ukrainian people and public authorities,
and local governments. According to the pream-
ble of the Constitution of Ukraine, the Ukrainian
people are citizens of Ukraine of all nationalities
and an independent subject of ownership that
own, use and dispose of land and other natural
resources within the territory of Ukraine, as well
as natural resources of the continental shelf and
the exclusive (marine) economic zone.
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The right of Ukrainian people’s land ownership
is:

a) absolute, unchangeable, permanent, determin-
ing for the establishment of the legal regime of
other natural resources;

b) may not be limited by any laws of Ukraine;

c) provides for the receipt of absolute and rela-
tive value added (capital), which must be as-
signed through social forms of distribution in
compliance with the proportions of the progres-
sive development of society;

d) exercises the exclusive right to dispose of land
by changing the territory of Ukraine, alienation,
exchange of its shares with other subjects of in-
ternational law, does not allow disposition of mil-
itary bases of foreign states on the territory of
Ukraine.

On behalf of the Ukrainian people, landowners’
rights to land are exercised exclusively by the
state and local self-government bodies within the
powers defined by the Constitution of Ukraine
while maintaining the permanence and immuta-
bility of the right of ownership of the land of the
Ukrainian people within the territory of Ukraine
and impossibility of the exercise of this right by
other entities without constitutional changes that
are not provided by the Basic Law subjects [7].

Nosik V. [15, p. 276] expresses the opinion that
land as an object of property rights of the Ukrain-
ian people is connected with the fact that the
sovereignty of Ukraine extends to its entire terri-
tory, and people are the bearer of sovereignty
and the only source of power. Consolidating the
supremacy of the people throughout the territo-
ry, which is occupied by Ukraine and limited to
borders with other countries, the Constitution of
Ukraine reflects the attitude (right) of the Ukrain-
ian people to land as a state, as an object of na-
ture, and not as specific areas demarcated on the
land of the state for a particular use. The Consti-
tution defines spatial boundaries of the sover-
eignty of the Ukrainian people, enshrines the
right of the supremacy of the people to land as an
expression of political domination over a specific
part of the globe.

Shevchenko Y. [24, p. 275-276] considers that
“the existence of Ukraine as a sovereign, unitary,
independent, democratic, social and legal state
can be considered as one of the main guarantees
that give the Ukrainian people the opportunity to
freely and independently own, use and dispose of
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the land within the state territory, ensure the use
of land and other natural resources in the nation-
al interests of Ukraine, use all legal and institu-
tional methods and means of protection of land
ownership provided by the Constitution of
Ukraine and international legal acts from any en-
croachments and territorial claims by other
states”.

According to Percheklii I. [20, p.77], the Constitu-
tion of Ukraine “considers natural resources in
general as the national wealth of Ukraine, i.e.
such a set of resources that performs various
functions in the economy, public life, which de-
termines the support and preservation of the
people in this area”. At the same time, land re-
sources are separated from the corresponding
complex of national wealth. The land is given a
primary role in its structure due to the diversity
of functions performed by land resources. After
all, the land is considered in the Constitution of
Ukraine from the standpoint of its social purpose,
as a primary natural resource and place of life, as
well as the basis of society, as an object necessary
to meet not only material but other human needs
as well, and without which man’s existence is
impossible. At the same time, the attribution of
land to the main national wealth automatically
removes the obligation to apply any legal analo-
gies created by the legislator or jurisprudence,
allows us to move away from the notion of bal-
ancing public and private interests, which have
developed on a fundamentally different industry
material from the standpoint of differences be-
tween the legal regime of land and the regime of
other objects of public importance.

Having analyzed relevant constitutional norms,
we can conclude that the right of ownership of
land as an object of property of the Ukrainian
people is guaranteed by Parts 2 and 4 of Article
13 (the right of every citizen to use natural ob-
jects (including land), equality of all objects of
legal property rights); Article 21 (all human be-
ings are equal and free in their dignity and rights;
human rights and freedoms are inalienable and
inviolable); Article 22 (constitutional rights and
freedoms of man and citizen are guaranteed and
cannot be revoked; when adopting new laws or
amending them, the content and scope of existing
rights and freedoms may not be narrowed; Arti-
cle 24 (citizens have equal constitutional rights
and freedoms and are equal before the law); Ar-
ticle 41 of the Constitution of Ukraine (everyone
has the right to own, use and dispose of their
property; use of property may not harm the
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rights, freedoms and dignity of citizens, the inter-
ests of society, worsen the environmental situa-
tion and natural qualities of land).

The constitutional provision that land is the cen-
tral national wealth, which is under the special
protection of the state primarily and directly re-
lates to land provided for agricultural produc-
tion, agricultural, research and educational activ-
ities, location of relevant production infrastruc-
ture or intended for these purposes, i.e. agricul-
tural land. These lands are used as the primary
means of production in agriculture, and they are
the basis of the economic development of the
state and people’s welfare in Ukraine. All this
proves the unique natural properties of land, its
extraordinary value for human existence, and
society’s functioning,

Drozd Y. distinguishes the following characteris-
tic features of the land as the leading national
wealth [2, p. 24-25]:

a) priority in legal regulation among other ob-
jects of national wealth;

b) subordination of the regimes of other objects
of national wealth to the main object “land”;

c) conditionality of independent legal regulation
of relations in which the land acts as an inde-
pendent object or determines the features of oth-
er objects that are biologically related to it or lo-
cated on it;

d) ownership of land as the primary national
wealth for the right of ownership of the Ukraini-
an people;

e) existence of a special regime of land protection
by the state legal means at the national and
transnational levels.

Analysis of constitutional provisions gives
grounds to argue that the right of ownership of
land is declared in two forms:

- land and its natural resources as natural objects
of ownership of the Ukrainian people, the leading
national wealth, which is under the special pro-
tection of the state and is the primary natural re-
source of the Ukrainian people (all citizens);

- land plots (borders) as objects of civil rights,
which are owned by citizens, legal entities or the
state and are the subject of civil transactions
(purchase, sale, lease, pledge, etc.).

As noted by Bondar O. [1, p. 17], “according to the
understanding of the dual structure of the right
of public (state and communal) ownership of
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land “that is based on the constitutional principle
of ownership of the land of the Ukrainian within
the territory of Ukraine, it is appropriate to con-
sider the power of management in the field of
land use and protection as a necessary element of
property rights of the state, territorial communi-
ties in land relations. This authority is inherent
only in these subjects of land ownership, and it is
largely regulated by land legislation” and.... “any
attempts to exhaustively differentiate objects of
public ownership of land from others objects of
land ownership will lead to a revision of the Con-
stitution of Ukraine.

Today, the conditional delimitation of these ob-
jects can be traced in the plane of implementa-
tion of state and local government functions in
the field of land relations”. The scientist believes
that the only criterion for the conditional delimi-
tation of land ownership of the Ukrainian people
and the state territorial communities is state
bodies and local governments [1, p. 11-12].

This approach should be considered in the delim-
itation of land ownership of the Ukrainian people
and all other subjects of property rights. In par-
ticular, the right of the people to own land is ab-
solute in determining the forms of use of such
property or disposal of land until the change of
the state border. Instead, a particular landowner
(in the process of the initial distribution of land
by public authorities and local governments au-
thorized to represent the Ukrainian people) re-
ceives a limited right without absolute freedom
to use and dispose of land, as the limits of such
freedom are predetermined by land legislation,
in particular a moratorium on land expropria-
tion. In addition, it is indisputable that private
ownership of land can be alienated in the public
interest against the will of such owner, while
ownership of land within the state border can be
changed only by the owner’s decision, ie. the
UKkrainian people.

Attempts to revise constitutional norms from the
right of land ownership of the Ukrainian people
to the exclusivity of state ownership of all lands
within the state border (with the exception es-
tablished) is an obvious substitution of concepts
based on the doctrine of the Soviet legal thought
concerning the identification of the state and na-
tional land ownership. According to Kostiash-
kin L. [9, p. 209], the people’s property rights are
primary, and other subjects’ rights are derivative.
Thus, for example, suppose the people do not al-
low private ownership of land because of the na-
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tional, cultural or other features or traditions. In
that case, the latter may be transferred to appro-
priate forms of land use, but this is determined
by the primary owner, i. e, the people. Instead,
democratic state formations must guarantee the
people’s interests, and the state is obliged to the
people.

Ozimok I. distinguishes the following forms of an
object of land relations:

1) land as the property of the Ukrainian people;
2) land as state property;

3) land as communal property;

4) land as private property.

Land as an object of the constitutional right of
ownership of the land of the Ukrainian people is
“a part of the globe with its inherent geographical
location, an element of nature that covers an in-
tegrally fixed surface layer of the earth’s crust,
which serves as the spatial basis and territorial
basis of Ukraine”. Therefore, the object of the
constitutional right of state ownership of land is
all lands (land plots) of Ukraine referred to as
state property by law that is not communal and
private ownership.

The object of the constitutional right of commu-
nal ownership of land is all lands (land plots)
within the settlements, except for lands of private
and state ownership and land plots outside them.
The objects of communal property are located.
The object of the constitutional right of private
ownership of land is land plots with established
boundaries and a specific location, the ownership
of which is acquired and sold by individuals and
legal entities in the manner prescribed by law
[17, p. 153-154].
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AHoTaujia. Y ctaTTi npoBefieHO TEOPeTUYHWI aHani3 peanisauil 3acagu piBHOCTI
nepej 3akOHOM i CylOM K OCHOBHOI 3acafy cyfounHcTBa. [locnigkeHo cyyacHe
PO3YMiHHA NpUHLMMNY PIBHOCTI Nepes 3akoHOM i cyfloM. [lpoaHanisoBaHo NuUTaHHA
HELOTOPKAHOCTI FPOMaAsH Ta Pi3HMX MOCAJOBMX OCiO, SIKUM HEAOTOPKaHICTb
HafaeTbCca AN 3A4IKCHEHHA 1X MOBHOBaXEHb B acneKTi PiBHOCTI Nepef 3aKOHOM i
CyaoM.

KnioyoBi cnoBa: 3akoH; PpiBHICTb; HeAOTOPKaHICTb; KOHCTUTYLiiAHI rapaHTil;
BepxoBHwuii CyA, cynosa npakTuka.

Abstract. The article provides a theoretical analysis of the implementation of the
principle of equality before the law and the court as the main principle of justice. Next,
the modern understanding of the principle of equality before the law and the court is
studied. Finally, the inviolability of citizens and various officials to whom inviolability
is granted for exercising their powers in terms of equality before the law and the court
is analyzed.

Keywords: law; equality; inviolability; constitutional guarantees; Supreme Court;
judicial practice.

BCTYN

BignoBifHO [0 moJsiokeHb CT. 24 KoHcTUTYyLil
YKpaiHv rpoMazifiHy MaloThb PiBHI KOHCTUTYLIN-
Hi mpaBa i cB060/iM Ta € PiBHUMHM Iepe]; 3aKo-
HOM, 1[0 € OCHOBOI PiBHOCTI Ta B NOAAJbLUIOMY
BiJloOpaka€eThbcs B €T. 55 OcHOBHOro 3aKOHY, IKa
BU3HAYag, 1110 NpaBa i cBo60Au JII0AMHM i rpoMa-
JITHMHA 3aXU LA ThCS cyioM [1].

OpHiero i3 3acaz opraHisariil Cy10BOI BJ1aiu Bij-
noBiZHO 70 3akoHy Ykpainu «IIpo cyzpoycrtpii i
CTAaTyC CyAJiB» BU3HAYAETBHCA PIBHICTb Ieper,
3aKOHOM i cyzioM (cTaTT4 9) [2]. 3arasiom npaso-
Ba PiBHICTb MOJIAATAE B TOMY, 1110 HE MOXe OyTH
NpUBLJIEIB YU 0OMeXXeHb 32 03HAKaMH pacH, KO-
JIbOPY WIKIpH, MOJITUYHHUX, PEJITIMHUX Ta IHILIUX
[IepeKOHaHb, CTaTi, €THIYHOIO Ta COL{aJIbHOIO
NIOXO/PKEeHHs], MAWHOBOI'0 CTaHy, MiCLf IPOXKU-
BaHHf, 332 MOBHMMH a00 IHIIMMU O3HAaKaMH. PiB-
HONPAaBHICTb T'POMaZiiH 3a0e3MevyyeTbCs B YCiX
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rajy3dx eKOHOMIYHOrO, IMOJIITUYHOrO, COLjiasib-
HOI'0 ¥ KYJIbTYPHOTO KU TTH.

B KOHTEKCTI [bOT0 TaK0> BCTaHOBJIEHO, LI[0 CbO-
ro/iHi 6araTo NUTaHb y LIbOMY HaIpsiMi, Bpaxo-
BYIOYU CYJIOBY NIPAKTUKY YKpalHY, € He BUpille-
HUMH, 30KpeMa — IUTaHHS, 10 CTOCYHThCA ra-
paHTi 3a6e3meyeHHs PiBHOCTI nepe/; 3aKOHOM i
CyZlOM B YKpailHi.

Memoro cmammi € Ha OCHOBI Teopii Ta IPaKTUKU
JOCIIJUTA TUTAHHA, L0 CTOCYHOTbCA rapaHTIin
3abe3neyeHHs1 PIBHOCTI Nepej 3aKOHOM i CyZioM
B YKpaiHi.

PE3YJIbTATU AOCNIAXKEHHA

PiBHiCTh rpoMajsH mnepej CyJoM Iepezndayae,
10 BCi BOHM HECYThb BiANOBiJaNbHICTH meper,
CyaMHy, dKi HajiexaTb [0 €QVHOI CYLOBOI CUC-
TeMH, He MaloTh [IPU L[IbOMY HiSIKUX IlepeBar i He
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3a3HAlOTh HiIKUX 00MexxeHb. HafBHICTB npaBu
PO MiZCYAHICTb LUBIIBHUX, aAMIHICTPAaTUBHUX,
rOCIIOIapChbKUX | KpUMIHA/IBHUX CIIpaB He CyIie-
peduThb LK 3acajii, OCKIJIbKKM TPOMa/JIsiHU He Jic-
TalOTh HiSIKUX NPUBi/eEIB (HalpUK/Iaj, Y TUX BU-
naJiKkax, KoJiM CIpaBy poO3rJisgJaB IO Mepllii iH-
craHLil BepxoBuuii Cyz, a He MicLieBUH Cyf).

PiBHicTh nepes 3aKkOHOM HeOOXiJIHO pO3rJisja-
TH, BUXOJAYU 3 IBOX CKJIQZJOBUX [|bOTO MIOHATT:
«PIBHICTBb» | «3aKOH». ETUMOJIOTIYHO C/1I0BO «3a-
KOH» O3HA4ya€ Mexy, MOoKJaZieHy cBo6oAi BoJi i
Al [3, c. 588]. B ropugnyHOMY pOo3yMiHHI miJ 3a-
KOHOM pO3YMIE€TbCA 3araJbHO000B’I3KOBaA IOC-
TaHOBA Jep>KaBHOI BiaaAu. TaKUM YMHOM, 3aKOH
- Lle HOpPMaTUBHUH aKT, IKUM BCTaHOBJIIOE, BU-
KJIa/Ia€, CKaCOBYE ab0 3MiHIOE MPUIIUCU — HOPMU
npasa. Buxojga4u 3 11boro, MoKHa roBOPUTH PO
PIBHICTb Jit0/IeH He Iepej Pi3HUMH HOPMaTUB-
HUMHU aKTaMHu (yKas3aMH, MOCTAaHOBaMH, pillleH-
HSIMU), @ TIJIBKU Ilepe/i 3aKOHOM.

PiBHicTB ycixX st0/1el nepej; 3aKOHOM — 1i€ OJIUH
i3 HAMBAXKJIMBILIMX NPUHLMIIIB iICHYBaHHA Ipa-
BOBOI Jiep>kaBU. OlHAK y AeMOKpaTUYHUX Kpai-
Hax 3 MeTOH 3aXHUCTYy KOHCTUTYLIIMHO-TIPAaBOBUX
L[IHHOCTeMN [OMYyCKAa€EThbCS HEPIBHICTh Iepes 3a-
koHOM. lllogo YkpaiHH, TO Taka HEPIBHICTb BU-
SIBJIIETBCS B OCOOJIMBOMY MOPSAKY MPUTSATHEH-
HA 10 BianosiganbHOCTI [Ipe3ngeHTa YKpaiHy,
HapOJHUX JleNyTaTiB YKpalHHy, CYAAiB, IPOKYpO-
piB, MocaioBUX 0Ci6 PaxyHKOBOI najiaTH, KaHJu-
JlaTiB Ha BUOOPHI ocagu Touo. B6ayaeTscs, 110
1[5l HepPiBHICTh Mepe 3aKOHOM (iMyHITeT) sBJsI€E
co06010 TMpHUBiJIEeH, NOKJIMKAaHUN 3abe3NeuynTH
NpaBoOBy 6e3MeKy i He3aJeXHICTh LUX Mocajo-
BUX OCi0.

Tak, Ilpe3ngeHT YKpalHU KOPUCTYETbCA HeMO-
TOPKAHHICTIO, 1110 BUIJIMBAE 3 KOHCTUTYLIIMHOTO
CTaTyCy fIK IJIaBU JepxaBu. [lo JOCTPOKOBOIO
NpPUNMHEHHS MOBHOBAa)XE€Hb Yy pasi BiJCTaBKHY,
HEMOXX/JIMBOCTI BUKOHAHHSI CBOIX MOBHOBaXKE€Hb
3a CTAaHOM 3/I0pOB’Sl, YCYHEHHS 3 IOCTa B MOPS/-
KY iMIIYMEHTY NPOTHU HbOTO HE MO>KHA MOPYIIH-
TH KPpUMIHaJIbHY CIIPaBYy, IPUMYCOBO JJOCTaBUTH
J10 cyay 4K cBigka. HegotopkanHicTe [lpe3naen-
Ta YKpaiHU MoB’si3aHa 3 0COOJMUBUMMU rapaHTis-
MU MOr'0 IOBHOBAXXEHb MPOTATOM yCbOI'O TepMi-
Hy niepebyBaHHS Ha MOCa/i.

Bignosigno g0 crarti 110 KoHcTuTynii Ykpainu
HeCIIPOMOKHICTh BUKOHaHHA [Ipe3uieHTOM YK-
paiHU CBOIX MOBHOBa&KEHb 32 CTAHOM 3/10pOB’A
Ma€ BCTAHOBJIIOBAaTUCA Ha 3acifjaHHi BepxoBHOI
Pagy Ykpaiuu i miaTBepKyBaTHUCA PillIeHHAM,
NPUUHATUM OUIBIICTIO Bif 1l KOHCTUTYLINTHOTO
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CKJIaZly Ha MiJCTaBi MMCbMOBOroO NnojAaHHA Bep-
xoBHOro Cyay - 3a 3BepHeHHAM BepxoBHoi Pagu
Ykpainy, i MeJ4HOT 0 BUCHOBKY.

[InTanHa npo ycyHeHHd [Ipe3uaenTta YKpaiHu 3
II0CTa B NMOPAAKY IMIIYMEHTY BUPILIYETbCA 3a
CKJIAJIHOIO TpOLeJypolo, NepefdadyeHo CTaT-
Tero 111 KoHcTuTynil YKpainy, I npuiMaeTbcsa
BepxoBHO10 Pazsoro YkpaiHu He MeHlIe K TPbO-
Ma 4eTBEepPTHUMH BiJ Il KOHCTUTYL[IMHOI'O CKJIafy
nicas nepeBipku KoncrutyuiiitnuM Cygom Ykpa-
iHM 1| OTPMMaHHA MOr0 BUCHOBKY L1040 A0Jep-
’)KaHHA MpoLeAypH PO3CIAiAYBAHHA i po3riany
CIpaBH NPO iMIIIYMEHT Ta OTPUMaHHA BUCHOBKY
BepxosBHoro Cyny mpo Te, 1o [iflHHS, B SKHX
3BUHYBA4yyeTbCA [Ipe3npeHT YKpalHH, MicTATb
O3HAaKHU JiepKaBHOI 3pa/ii ab0 iHILOTO 3JI0YUHY.
To6To, y pa3i 3akiHYeHHs NponeAypHy iMIiyMeH-
Ty IJIaBa Jlep>KaBH, AKUM BYMHUB 3JI0YHH, IOBU-
HEH HeCTH BiANOBIa/IbHICTb 3TilHO 3 HOPMaMU
KPUMIHQJIbHOTO 3aKOHOZABCTBA fIK 3BUYAWHUU
rPOMa/IAHMH.

Bupimyrouu NUTaHHA PO HELOTOPKAHHICTH Iie-
BHMUX I10CaZI0OBUX 0OCi0O, HEOOXiJHO BHUXOJUTH 3
TOTO, 1110 BCTAHOBJIEHHA [0JATKOBUX, IOPIBHAHO
3 HeJJ0OTOPKaHHICcTI0O ocobu (crarTsa 29 KoHcTH-
Tyuil YKpaiHu) rapaHTiil HeJOTOPKAHHOCTI JJis
OKpEeMHUX KaTeropii ep>kaBHUX 10CA/I0BUX OCi0,
Ma€ Ha MeTi CTBOPEHHS HaJIeXXHUX YMOB i1 BU-
KOHAaHHA [OKJAJEHUX Ha HUX /[iepKaBolo
000B’s13KiB i 3aXUCT Bi/l HE3aKOHHOT'0 BTPyYaHHS
B IX AifiIbHICTb. HeloTOpKaHHICTh MOCafioBUX
oci6, Ha aymMKy KoHctuTyniitHoro Cyay Ykpainy,
€ TapaHTIE Oi/IbLI BUCOKOTO PiBHA Y MOPiBHSAH-
Hi 3 HeJOTOpKaHHICTIO. BOoHa BCTaHOBJIIOETHCA
JU1s1 BCiX ocib i BiAmoBifae mpuHLMIY PiBHOCTI
npaB i cBOOOA, rpoMajisiH Ta iX pPiBHOCTI mepej,
3aKOHOM (cTaTTd 24 KoHcTuTyii Ykpainu).

Axuio npaBa i cBO6OAY JIOJIUHU i TPOMA/ISTHUHA,
a TaKOXX rapaHTii [ux npaBi cBo6o/ (y TOMy 4u-
CJ1i I0jaTKOBI rapaHTil HeJJOTOPKaHHOCTi 0cO6U)
BHU3HAYAlOThCd BHUKJIKYHO 3aKOHAMU YKpaiHU
(nynkT 1 yactunu 1 crarti 92 KoHctuTyuii Yk-
paiHu), TO rapaHTil BUIIOrO piBHS, 3a JIOTIKOO
Koncruryuiinoro Cyny Ykpainy, MaroTb BU3Ha-
yaTucad BUKIIOYHO OCHOBHUMM 3aKOHOM, OCKiJIb-
KW BOHHU JIONYCKAIOTb BUHATKHU I3 3arajJbHOro
NPUHLMIY PiBHOCTI NpaB i cBO6O/ rpoMajisiH Ta
IX piBHOCTI niepe; 3aKOHOM.

CrnenjiasibHa HeZJOTOPKAHHICTD BJIaCTUBA CTaTyCy
cyAzi. BoHa [0NIOBHIOE 3ara/ibHOIPOMAaJAHCHKY
HEJIOTOPKAHHICTh, 1110 MepeabayeHa HU3KOMO
crtatelt KoHcTuTyuii Ykpainy, i noeaHyeTbcs 3
ny6JIiYyHUMU QYHKIIIMHA OKPEMUX 0Cib, 30KpeMa
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cyaais. CyaniBcbKka HeJOTOPKAHHICTb BUOKpPEM-
JIOETBCA 13 NMPUHLMITY PIBHOCTI BCiX Iepen 3a-
KOHOM i cyZioM. lle 06yMOB/I€HO THUM, 11O CyCHi-
JIbCTBO i iep:KaBa, NpeJi aB/SI0YM 10 CyAi i io-
ro npodeciiHoi AiIbHOCTI BUCOKI BUMOTH, HE
JI1le MaloTh MPaBo, ajie ¥ 3000B’s13aHi 3a6e3re-
YUTU UOMY JI0[JaTKOBI rapaHTil HaJIeXKHOT0 3/1i1-
CHEHHfl NpaBoCyAAd. 3a KOHCTUTYLIMHHUM IO-
JlaHHAM BepxoBHoro Cyny Ykpainu npo odinii-
He TJIyMauyeHH IO0JIOXKeHb 4acTUH 1, 2 crarTTi
126 KoHctuTynii YKkpaiHu Ta 4aCcTUHM 2 CTaTTi
13 3akony Ykpainu “Ilpo cratyc cygzniB” Kon-
ctutyuinHui Cyj Ykpainu y pimieHHi Big 1 rpy-
AHA 2004 p. aKLleHTyBaB yBary Ha TOMY, 1110 He-
JIOTOPKAHHICTb CyAJiB — 1ie He IXHikh 0cOOUCTUH
npuBiied. lle mnpuBized ny6J/iYHO-MPABOBOIO
XapakKTepy, 1110 CIPSIMOBAHUM NepeayciM Ha 6e3-
nepelIKoAHe BUKOHAHHSA CyAJel CBOIX mpode-
CilHUX 06O0B’SI3KIB i3 3/iliCHEHHSI MpaBoOCyAAs
[4].

HauioHanbHe (ykpaiHCbKe) 3aKOHOAABCTBO IIO-
pAA, 13 3araJIbHUMM KOHCTUTYLIIMHUMU TapaHTi-
SIMU NpaBa KO>KHOI JIIDAUHU Ha 0COOUCTY HeL0-
TOPKAHHICTb HAJIa€ CYyAJsM i JOAATKOBUM iIMYyHi-
TET, 1[0 00YMOBJIEHO 3/[iHCHEHHAM HUMU My6.JIi-
YHUX QYHKIH, HacaMIepe/, 1110/10 3aXHUCTy NPaB.,
CB00O/, Ta 3aKOHHUX IHTEPECIB JIIOJUHU.

3MICT NOHATTSA HEAOTOPKAHHOCTI CyJAJiB pO3K-
PUBAETBLCA B 4acTUHI 3 cTaTTi 126 KoHcTuTynil
Ykpainy, a Takoxx 4yactuHi 1 cratTi 49 3akoHy
Ykpainu “Ilpo cygoyctpiii i cratyc cyanis”. Bo-
HU NepejbavyaroTh, 1o 6e3 3roau Buioi pagu
NpaBoOCyAAAa Cy[JI0 He MOXKe OyTH 3aTpHMMaHO
abo yTpHUMyBaHO MiJi BapTOI YU apelIToM [0
BUHECEHHs] 0OBHMHYBaJIbHOTO BUPOKY Cy/IOM, 3a
BUHSATKOM 3aTPUMaHHS CyAAi nij yac abo Biapa-
3y K Micjs BYMHEHHS TSKOro abo 0co6JIMBO
TAXKKOT0 3/104MHY. OTXKe, HeZJOTOPKaHHICTb Cy /-
JIB € CKJIAJO0BOIO IX HEe3aJIeX)KHOCTI, a BCTaHOB-
JIEHHA [0, aTKOBUX IOPIBHAHO 3 HEJOTOPKaHHI-
CTI0O 0COOU TrapaHTii HeJIOTOPKAHHOCTI JIJIsl OK-
peMUX KaTeropii Jiep>kaBHHUX MOCa/I0BUX 0OCib, y
TOMY YMCJIi i 14 CyAAiB, Ma€ Ha MeTi CTBOPEHHA
HaJIeXKHUX YMOB /[IJ11 BAKOHAaHHS [OKJIaZIeHUX Ha
HUX JIep>KaBOK 000B’AA3KIB i 3axucT BiJj He3a-
KOHHOI'0 BTPYYaHHSA Y IXHIO JifJIbHICTb.

OpHak, IKUMH 6 BEJIMKUMH i I'PYHTOBHUMHU He
Oy/1 rapaHTil HeIOTOPKAHHOCTI, Cy/i/li MOBUHHI
MaTyd MOXJIMBICTb NOCTAaHOBUTH pillleHHs Oe3
N0OOKBAHHS, 1110 10 HUX MOXKYTb OYyTH 3aCTOCO-
BaHi 3axoAy BIUIUMBY. HeZoTOpKaHHICTBL cyAfiB
MICTUTB Yy CO6i CBOEPIAHUHN iHAEMHITET. 3 iHILIO-
ro OOKy, fIKIIO CyAJAs B MPOLECi BHUpILIEHHS
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CIpaBU BUpAXa€ aHTUIIPABOBI NepeKOHaHHH, a
e ripiie — MOCTaHOBJISAE 3aBiJOMO HelpaBoCy-
JIHe pillleHHs], TO BiH 6€3yMOBHO MOBHWHEH IiJI-
JiAraT¥ 3aKOHHOMY Ilepec/ilyBaHHIO, aJjle BU-
KJIFOYHO 3a Ti€l yMOBH, KOJIM Horo Aii (6e31is/1b-
HiCTb) MICTSITb O3HAKU KPUMiHAJIbHO KapaHOIro
JIAHHA 44 aZIMIHICTPAQTUBHOIO IPaBOIOpPYIIEH-
HA.

[Ipy BUpilleHH] NUTaHHA PO HaZJAHHA 3TOU Ha
NPUTATHEHHA CyAAl abo HapoJHOro JemnyTaTa
YKpailHU [0 KpUMIiHaAJbHOI BiJANOBIAAJBHOCTI
BIZIOBIZAHUM OpraH INepeBipsi€ — YU He € BUCYHY-
Te 0OBMHYBAa4Y€HHA CIIPOOO0I0 IepeclilyBaHHA 3a
1ioro npodeciiHy AisnbHICTb. BHUKATH XK y CyTh
00BUHYBavyeHHsI, IepeBipsATA KOT0 OGI'PYHTOBA-
HICTB, OLIIHIOBATU AONYCTUMICTh, HaJIEXKHICTh i
JIOCTaTHICTb 3i0paHUX Ji0Ka3iB BiH He BIIpaBi.
Amxe, le 03Ha4YaTMMe (paKTH4YHE BTPYyYaHHS B
IIPaBOCYAAA 3 KPUMiHAJIbHUX YU aJMiHICTpaTH-
BHUX CIIPaB.

[IpocTexxyeTbcd Taka 3aKOHOMIPHICTb: HEJAOTO-
PKaHHICTb NMOLIMPIOETHCA TIJIbKM Ha NpeJCTaB-
HUKIB 3aKOHO/IaBY0l i Cy10BOI CKJIaJOBUX BJIaJHY,
TOZ] K NPeJCTaBHUKHU 1i BUKOHABYOI CKJIaZ0BO1
NPUTATYIOTBCA [0 YCiX BUZIB BiAOBIAA/BHOCTI
Ha 3arajlbHUX MiJICTaBax.

3 niei cutyauii pealbHUMM MOXYTb OYTHU /JBa
BUX0/M: 1) 3piBHATH B NpaBi HA HeJOTOPKAH-
HICTBb yCiX NpeJCTaBHUKIB 3aKOHOJABY0l, BUKO-
HaB4oOl i CyZ0BOI CKJIQZJOBUX BJIaJIU. 3BaXKal0uu
Ha Te, L0 B CUCTeMi MOALY BJaJU KOXHa il
CKJIaIoBa CTEXXUThb 3a THM, 100 iHINA Jissia B
MeXKax BiJjBeJleHHX ikl IOBHOBaXKeHb, HE BUXO/ -
YM 3a IXHi paMKH, TO NPaBo 10306aBJeHHS HeJl0-
TOPKAHHOCTI HOCIiB O/iHi€l B3/ HEOOXiAHO Ha-
JIaTy NpeACTaBHUKaM iHILOI CK/IaJ0BOI JepKaB-
HOI BJIai¥; 2) BiAMOBUTHUCS HA KOHCTUTYIiMHO-
My piBHI BiJj IHCTUTYTY HEJOTOPKaHHOCTI B3ara-
JIi, TOAI MOXXHA KOHCTAaTyBaTH IIPO BiACYTHICTH
TaKoi Mpo6JieMH.

[IprHIMI piBHOCTI BCiX nepej, cyi0M BOAYAEThb-
cA K POSAB MOPaJIbHO-IIPAaBOBOI BUMOI'U CIIpa-
BEJIJIMBOCTI, 1IJ0 HacaMIepe/, O3Ha4va€ PiBHICThb
Mix JirobMU. OHAK “1t0IM He piBHI Big mpupo-
[I4, TOMY MOXXHa TOBOPHUTH JIULIEe NPO PiBHICTb
MoxkanBocTel” [5].

BignmosiaHo o crarti 9 3akoHy Ykpainu “Ilpo
CyA0yCTpiii i cTaTyc cyaziB” npaBocy s B YKpa-
iHi 3iMCHIOETHCA HA 3acaZiax PiBHOCTI BCiX y4dac-
HUKIB CyZJ0BOTO IIpoLecy lepeJ 3aKOHOM i CyioM
He3aJIeXKHO BiJ, pacH, KOJbOpY LIKipH, NOJIITHY-
HUX, peJIrinHUX Ta iHIIMX MepeKOHaHb, CTaTi,
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€THIYHOT'O Ta colLiaJIbHOro IMOXO/>KEeHHS, MaM-
HOBOTO CTaHy, MicCUf NpPOXWBAaHHS, MOBHUX Ta
IHIIIMX O3HaK.

CyTHicTb piBHOCTI nepeJ CylOM NOJIATAE y BiJb-
HOMY JOCTyli TPOMaJidH [0 NpPaBOCyAJs He3a-
JIEXXHO BiJ IXHBOrO coIliaJIbHOTO i MaHHOBOIO
CTaHy, a OpraHisauii - Micus nepebyBaHHS, Mif-
nopsiIKOBaHOCTI i ¢opm BuacHocTi. /Jlis Takoi
3acasu NpaBoOCyAJd, K PIBHICTb Iepef CyAoM,
NOILIMPIOETBCA HA 3JAiMCHEHHS NPaBOCYAJAd He
TiJIBKU Y KPUMiHaA/IbHUX, ajle ¥ Y LIUBIJIbHUX, aJl-
MIHICTpAaTUBHUX Ta TOCNOAAPCHKUX CIpaBaxX y
CyJax 3arajibHol Ta Creliajli3oBaHOl IOPUCAUK-
uil, a Takox y Koncruryuiinomy Cyzi Ykpainu.

Po3kpuBalO4y NOHATTA NPUHLMITY PiBHOCTI BCiX
nepej CyZLoM, CJiJ 3a3HauuTH, W0 KoHcTUTy-
uivau Cyg YKpainy, cyZiy 3arajibHOI IOPUCAUK-
1ii, y oMy uucii i Bepxosuuit Cyn, niJ; yac Bupi-
LIeHHA CIpaB 3acTOCOBYHOTH 3aKOHM [0 BCiX
rpoMaZifiH i opraHisauii piBHOIO Mipolo, He Ha-
JlalouM IepeBary OyAb-KOMYy 3a O3HaKaMH, 3a-
3HayeHUMHM y cTatTTi 9 3akoHy Ykpainu “Ilpo cy-
JoycTpid i cratyc cyaaiB”. PiBHICTb ycix mepef,
CYZlOM peaIbHO XapaKTepu3ye JeMOKPaTUYHUU
XapaKTep npaBOCy 4.

CyZz Mae y piBHil Mipi 6yTH JOCTYIIHUM /1J1S BCiX,
He KepyBaTHCA XOJHUMU CTOPOHHIMU PO3YMiH-
HSAMU i 6paTu [j0 yBaru 06CTaBUHY, He Nepesoa-
YyeHi 3aKOHOM, 1110 CTOCYHTbCS 0COOH, siKa 3Bep-
TAETbCSA 3a CY[JOBHM 3axWCTOM abo BiAmoBizae
nepeJ, CyZloM 3a CBOI Ail. Asile Ha IPaKTHUL|i IPHUH-
LIMI piBHOCTI nepej, CyZ,0M 3arajioM He 3abe3ne-
YeHUH.

Bkasywouu Ha OJHaKOBe, pIBHO3HA4YHe 3aCTOCY-
BaHHA 10 KOXXHOTO I10JIOKEHb, 3aKpillJIEHUX Yy
3aKOHO/IAaBCTBi, MOHA BU/JUIMTH 11ie OJHY IIPO-
6siemy. [Ipsime 3acTocyBaHHSA HOpM KoHcTUTyLii
YKpaiHu 3060B’A3y€ cyJy MicLeBoro M amess-
L[iMHOTO piBHIB 3BepTaTUCs A0 BepxoBHoro Cyay
I3 3anMTaMu LOJO I(HILiIOBAaHHA B MOPAAKY
craTTi 36 3akoHy YkpaiHu “Ilpo cypoycTpii i
cTaTyc cyAJiB” mnepeBipKM KOHCTUTYLiMHOCTI
3aCTOCOBAHOro abo TaKoOro, 10 MiAJjsarae 3acro-
CyBaHHIO, 3aKOHY YH IHIIOrO NMPaBOBOr0 aKTy y
KOHKpeTHIH cnpasi. OfHaK piBHICTh Nepen, 3a-
KOHOM i Cy/IOM y 11bOMY BUNIAJIKy MOPYLIYEThHCH,
AKILO OJUH CY[, BBXKal0UM 3aKOH HEKOHCTUTY-
LiMHMM, He 3aCTOCOBYE WOro0, 3aXUILAl0YU THUM
caMMM IpaBa oci6 abo opranizauiv. Pasom i3
THUM, NpaBa iHIIMX 0Ci6 NOPYLIYIOTHCS 3aCTOCY-
BaHHSIM TOTO > HEKOHCTUTYLIIMHOTO 3aKOHY iH-
KM cyzaoM. Lle cBiAYUTH NPO BifCYyTHICTDb O HA-

Section “Law and Security”

KOBOI MpPaKTUKWA IPAaBO3aCTOCYyBaHHA B CyJax
3araJibHOI FOPUCAUKLLL

YyHHe 3aKOHOZABCTBO YKpaiHM 3abe3leyye
IpolecyaibHy piBHICTb CTOPIH Y CYyZ0BOMY 3acCi-
JilaHHi. OTXe, mpaBOBe MOJIOXKEHHS Oy b-IKOTO
y4aCHUKaA LUBUIBHOIO, aIMiHICTPAaTUBHOTO, I'OC-
MOJAaPCbKOT0, KPUMIHAJIbHOT'0, KOHCTUTYLiIMHO-
ro NpoLeciB BUSHAYAETHCS JIMLIE KOr0 MPOLeCy-
aJIbHUM CTaTycoM (Mo3uBay, BiJIOBifayY, TpeTs
0coba, 0OBHHYBauyBaHUH, MOTEPHiINH, CyO €KT
KOHCTUTYLIHHOTO 3BEPHEHHS TOLI0) i MOBUHHO
CYyBOPO AOTPUMYBATUCA CYAOM I103a 3aJIeXHic-
TIO BiJi GaKTUYHOr'0 CTAaHOBMIA YYaCHUKA IMPO-
necy. Tak, npyu po3rjda/i GUBIJIbBHUX CIpaB KOX-
Ha CTOpPOHA Ma€ OTpUMMAaTH OJHAKOBI Ipoluecya-
JIbHI MOXJIMBOCTI. lle cripuATUMe AOTPUMAHHIO
IPUHLIMIY TTOBHOTO MAPUTETY Y iIXHbOMY IIpolie-
CyaJIbHOMY CTaHOBMII.

PiBHiICTB TrpomazaH 1niepel CyAOM  TiCHO
NoB’si3aHa i3 3Mara/bHICTIO Ta PiBHOMPABHICTIO
CTOpiH y npoueci. HopMamu 4MHHOrO npouecya-
JIbHOTO 3aKOHOJABCTBa YKpalHU BCTAHOBJIIO-
I0TbCA OJIHAKOBI IpaBWJia CYJOYHUHCTBA Y BCiX
Cy/Zlax 3arajibHoOl IOPUCAMKIII He3aJIeXKHO BiJ, TO-
ro, XTO MPUTATYETHCA [0 BiANOBILa/JIbHOCTI, BU-
3HAHUM NOTEPIJINM, peJi ABUB LIUBIIbHUN 260
aJIMiHiCTpaTUBHMH MO30B, € BiANOBiAaYeM TOLLO.

Peasizania moJsio>keHHd Npo PIiBHICTH Iepef Cy-
JIOM TpUIlyCKae 1 eaHicTb cyay. IlpaBocynna y
BCiX ClpaBax 3/IiIMCHIOETbCA TiJIbKU CyaMH, 110
BXOJATDb 10 CYZ0BOI cUCTeMHU YKpaiHu. PeasibHe
3abe3neyeHHs1 PiBHOCTI TpOMa/ZisiH Nepej; Cy0M
rapaHTOBAaHO iCHYBAaHHAM €EJWHOI Cy[0BOI CHC-
TeMH, YCi JIJAHKU AKOI YTBOPIOKOTLCA 1 AiI0Th Ha
nificTaBi 0JJHAaKOBUX MPUHLMIMIB i 3acaj, 3a6e3-
Neyyrouu 00’'€EKTUBHUM i KOMIIETEHTHUH pO3r-
Jia/, 1 BUpIilIeHHA cIpaB. YCi CyAu KepyrTbCs
O[JHAKOBMM MarTepiaJIJbHUM 1 MponecyaJbHUM
3aKOHOJZIaBCTBOM; pillleHHd, L0 IOCTaHOBJIA-
I0TbCA CyJaM{, MalOTb OJHAKOBY HOPUAUYHY
YMHHICTBb Ha BCik TepuTOopil KpaiHu. Cyau y piB-
Hil, OJHAKOBIM Mipi NOBHHHI CJIY>XUTHU BCIM
rpoMaZisiHaM i opranizauism. To6To, B YkpaiHi He
ICHY€ CyJiB, CTBOPEHUX 3 ypaxyBaHHAM iHTepe-
CiB Oy/1b-IKMX COLliaJIbHUX MPOLIAPKiB rpOMaZisiH
i rpyn HacesieHHS], BUK/IIOYAIOThCS IepeBaru abo
JAUCKpUMiHaLlid AK MOTHUBM B OpraHisauil cyzo-
BOI cucTeMU. TakoX HaZI3BUYaMHO BaXXJIUBUM Y
bOMY Bi/IHOILIEHHI € KOHCTUTYLilHE MOJIOXKEH-
Hfl, BUKJIaJieHe y JyacTuHi 5 cratTi 125 KoHcTH-
Tyuil Ykpainy, 1040 3a60pOHU CTBOPEHHS HaJl-
3BUYAaMHMUX i 0COOJIMBUX CY/iB.
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BUCHOBKHU

OTKe, TeOpeTUYHUM aHaJIi3 peasisalii Takoi 3a-
CaZiu MpPaBOCYALA K PIBHICTb nepeJ 3aKOHOM i
CyZlOM J103BOJISIE 3pOOMTH BUCHOBOK IIPO Te, 10
il epeKTMBHE BUKOPUCTAHHSA B YKpaiHi 3/1iMcHIO-
€TbCA 1lle He IOBHOI Mipow. Y AaHuH yac, Bpa-
XOBYIOUHU NPU [JbOMY TaKoOX iHdopMaliito y npa-
uax [6; 7; 8; 9; 10], HeoOXifHO yAOCKOHAJIUTH
npolecyajbHe 3aKOHOJAaBCTBO 3 METOH CTBO-
peHHA Ha piBHI BepxoBHoro Cyay yMoOB 1100
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Section “Law and Security”

AHoTaLifi. Y cTaTTi Ha OCHOBI NOPIBHANBLHOIO aHanidy rany3eBoro 3akOHOAABCTBA
YKpaiHW i npakTUKM Oro 3acTOCYBaHHA AOCHifXEHO 0CO6AMBOCTI po36ynoBu
npodecinHoro camoBpsilyBaHHA B CUCTEMi OpraHiB NpoKypaTypu, OpraHis CygoBol
BJIain Ta OpraHiB afJBOKAaTCbKOro CaMoBpsAyBaHHA. Bu3HaueHo, Lo npokypopcbke
CaMOBPALYBaHHS ABNSE COO0K KONEKTUBHE CAMOCTIliHE BUPILLEHHSI NPOKYpOpamm
NUTaHb, NOB'A3aHMX i3 AiANbHICTIO OpraHiB NPOKypaTypu. BcTaHoBNEHO, L0 cucTemy
OpraHiB afiBOKaTCbKOro caMoBpaayBaHHA B YKpaiHi Gopmytotb: 1) 37734 agBokaris
Ykpainu; 2) Paga apBokatiB YkpaiHu; 3) Buwa kBanidikauiiiHo-gucumnniHapHa
KoMmicis apBokaTypu; 4) Buwa peisiiiHa komicia apBokatypu; 5) KoHdepeHuis
afBoKariB perioHy; 6) Paja agBokatiB perioHy; 7) KanidikauiiiHo-gucuunniHapHa
KoMmicisi; 8) PesisiliHa KoMicisi perioHy. 3'iCOBaHO, WO OpraHaMu CyAfiBCbKOro
camoBpsiayBaHHA B YKpaiHi €: 1) 360pu CyAAiB, O ABNAOTb COGOK 3iGpaHHA
CYLAIB, WO HanexaTb [0 BiANOBIZHOIO CyAy, AN TOro, W06 06roBOpUTH NUTAHHA
BHYTPILLHbOI AiANIbHOCTI TaKOro CyAy Ta yXBanuTW BifnOBigHI KONEKTUBHI pilleHHS
3a pesynbTaTamu O6roBOpeHHs TakuX NuTaHb; 2) Papa cyadiB Ykpainu (Buwmit
OpraH CyAAiBCbKOro CaMOBPALYBaHHS, NP YoMy BiH (QYHKLiIOHYE K BUKOHABYMI
opraH 373y cyanis Ykpaihu); 3) 3734 cyadie YkpaiHu (opra, WWo npuitMae pilieHHs,
AKi € O000B'A3KOBMMM [0 BMKOHAHHS YyciMa OpraHamu CyAAiBCbKOrO
CaMoBpsAyBaHHA Ta yciMa cyfamu B YKpaiHi). 3a3HauyeHo, L0 nepcrnekTMBamMu
noAanblunx AOCNILKEHb Yy LbOMY HanpsAMi € BU3HAYEHHA poJii CyAOBOI Bnagu B
KOHCTUTYLiNHO-NPAaBOBOMY MeXaHi3Mi 3axucTy npaB i CB0O6OA JNOAMHW Ta
JOCTig)XeHHA BUMOr LOJO HeCyMiCHOCTI mocaau CyAgi, Npokypopa Ta afiBokara 3
iHWKUMKU BUAAMK LiSNbHOCTI B KOHTEKCTi NOPIBHANBHOTO KOHCTUTYLIMHO-NPaBOBOIro
acnekTy.

KniouoBi cnoBa: NpoKypopcbke CamMoBpsZyBaHHS; afiBOKAaTCbKE CaMOBPSAAYBaHHS;
CYAAiBCbKE CaMOBpsAyBaHHS;, CyfoBa Bnaja; aABOKaTypa; MPOKypaTypa;
NpaBoCyAAs; CYA0UMHCTEO.
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Abstract. Based on a comparative analysis of the sectoral legislation of Ukraine and
the practice of its application, the article studies the features of the development of
professional self-government in the system of prosecutors, judicial authorities and the
bar. It has been found out that prosecutorial self-government in Ukraine is conducted
through the Council of Prosecutors of Ukraine (the highest body of prosecutorial self-
government in the period between all-Ukrainian conferences of prosecutors) and the
all-Ukrainian conference of prosecutors (the highest body of judicial self-government).
It has been determined that prosecutorial self-government is a collective independent
decision of prosecutors on issues related to the activities of prosecutorial bodies. It
has been established that the system of bar self-government bodies in Ukraine is
formed by: 1) the Congress of advocates of Ukraing; 2) the Bar Council of Ukraine; 3)
the Supreme Qualification and Disciplinary Commission of Advocacy; 4) the Supreme
Audit Commission of the Bar; 5) the Regional Conference of Advocates; 6) the Council
of Advocates of the region; 7) the Qualification and Disciplinary Commission; 8) the
Audit Commission of the region. It has been found that the bodies of judicial self-
government in Ukraine are: 1) a meeting of judges, which is a gathering of judges
belonging to the corresponding court aimed at discussing the internal activities of
such a court and making appropriate collective decisions based on the discussion of
such issues; 2) the Council of Judges of Ukraine (the highest body of judicial self-
government, which also functions as the executive body of the Congress of Judges of
Ukraine); 3) the Congress of Judges of Ukraine (the body that makes decisions that
are binding on all bodies of judicial self-government and all courts in Ukraine). It is
noted that the prospects for further research in this area are to determine the role of
the judiciary in the constitutional and legal mechanism for the protection of human
rights and freedoms and to study the requirements for incompatibility of a judge,
prosecutor and lawyer with other activities in the context of comparative
constitutional law.

Keywords: prosecutorial self-government; advocacy self-government; judicial self-
government; judiciary; advocacy; prosecutor’s office; justice; proceedings.

ropucTtH i npaktuku: H. BakasHosa [2, 3], B. Jlo-
nexad [3], O. Emyk [4], H. KBacHeBcbka [5], C.

CyTTEBUM MOLITOBXOM Ji0 pepOpMyBaHHSI CHC-
TeMH CyJIOBUX OPraHiB, 30KpeMa OpraHiB IIPOKY-
paTypy, OpraHiB aJABOKAaTCbKOI'O CaMOBpPAAY-
BaHHA Ta OpraHiB KpUMiHa/IbHOI OCTHLII CTaI0
NpUMHATTA 3aKoHY YKpainu «IIpo nmpokyparty-
py» [1]. BapTo 3ayBakuTH, 10 AiJIBHICTb 3a-
3Ha4YeHUX BUIE OpraHiB Yy KOMILJIEKCI BIJIMBAE
Ha piBeHb e(EeKTHUBHOCTI Ta MNPOAYKTUBHOCTI
JIAJIBHOCTI IPaBOBOI CUCTEMHU Y CYKYNHOCTI. Ta-
KMM 4YHMHOM, aKLIeHTYIO4YH yBary Ha 3a3Ha4yeHo-
My, B OCHOBI TEMaTUKHU LbOTO JOC/II/PKEeHHs Jie-
»KaTHUMe BUOKpeMJIeHHd 3aca/, AifJIbHOCTI opra-
HIB NPOKypaTypH, OpraHiB aJBOKAaTCbKOI'O Ca-
MOBPAZYBAaHHA, OpraHiB CyAJiBCbKOIO CaMo-
BpAAYBAaHHA Ta OpPraHiB KpUMIHAJILHOI YOCTULL I
B KOHTEKCTi BUOKpeMJIEHHA HaIlpAMKIB IX nepe-
O6yZ0BH, SIK OCHOBU pedOpMyBaHHS CUCTEMHU CY-
JIOBUX OpTaHiB.

AHani3 ocTaHHIX AOC/HiAKeHb i My6JiKalii cBif-
YUTH NpPO Te, L0 3HAYHUM BHECOK Y BUBYEHHH,
JIOC/TiIPKeHHS Ta pO3BUTOK NpodeciiiHoro camo-
BpSAZlyBaHHA B CHUCTEMi NPOKYypaTypH, CYLOBOI
BJQ[M Ta aJBOKAaTypyd 3pOOUIM Taki BueHi-

Section “Law and Security”

KisasioB [3], C. Kopoen [6], I. Kpecina [6], C. Map-
yeHKoBa [4], M. Mapuiy6a [7], C. [Ipunynpkuit
[6], 1O. [Tonsincbkui [3], O. CBuaa [3], . Toanuro
[8], O. Tonnuro [8] Ta iHmi.

Tak, C. Kopoeg, L. Kpecina i C. [Ipunyubkuii [6] y
CBOEMY [OCHI/PKeHH] mnpencTaBasaoTb KoHuer-
nito pe¢opMyBaHHSA CyZi0BOI BJaJU YKpaiHU. B
OCHOBI pepopMyBaHHA CyZi0BOI BiIaZ YKpaiHy,
Ha JyMKY HayKOBLiB, IOBUHHI JiexaTH $opMy-
BaHHS 3aKOHO/IaBUMX i OpraHisaliiHuX 3acaj /10
3aTBep/PKeHHS1 B YKpaiHi epeKTHBHOI, BiJjlOBI-
JaJIbHOI 1 BOJAHOYAC He3aJIeXKHOI CyZ0BOl BJIaJY,
sKa OyJie 3axUlIATU NpaBa Ta 3aKOHHI iHTepecu
IrpoOMa/isiH, @ TaK0K MaTUMe BUCOKHUH PiBEeHb J0-
Bipu 3 60Ky cycnisibcTBa. OKpiM TOro, HayKoB-
LAMU IIpeJCTaBJeHO TaKi 3aBJAaHHA, AKUX IOT-
pibHO focarTu y xoAi pepopMyBaHHSI Cy[0BOI
BJIaJIU YKpaiHy, a came [6]:

1) y KoHTeKCTi pedopMyBaHHS AOTPHUMYBATHUCh
ile JeneHTpasisalii i BHYTpPIIIHBOI CyJOBOI
crnenjiasaisaiii;
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2) ¢dopmyBaHHS IiJiCHOI CHUCTEMU CY[iB, M0
CKJIaJly IKOI IOBYMHHI BXOJAWTHU He TiJIbKU Bepxo-
BHUM CyJ, aJie i MiclieBi, 30KpeMa MicClieBi OKpY-
KHI CyH;

3) yA0CKOHaJIeHHS POLeCyaJbHOI0 3aKOHO/aB-
CTBa, aKLEHTYIO4YH yBary Ha 3acajjax npouecya-
JIbHOI aKTUBHOCTI CyAy;

4) ynockOHaJleHHS 3aKOHOJABCTBa, SIKUM Ile-
pefibaya€eTbCsl NPUTATHEHHS CYAJIB 10 AUCLIUII-
JIIHAPHOI BIiANOBIJAJBHOCTI 32 BYWHEHHA [UC-
LUIJIIHAPHUX IIPABOIOPYILEHD;

5) yZilocKOHaJIeHHS poLe/lypy opraHisauil i Jis-
JIbHOCTi OpraHiB, siKi 6epyTb 6e3nocepeHI0 y4-
acTb y npouecax CyZj04MHCTBa, OKpPIM TOro, 3a-
0e3ne4YuTH BXiJi TAKUX OpPraHiB y 3arajbHy CHUC-
TeMy CyJIOBUX OpTaHiB YKpaiHu;

6) pedopMyBaHHS KOPIyCy CY/A/1iB;

7) pebopMyBaHHS MPOLEAYPH y4acTi HApOay Y
npolecax 31iiCHeHHS TPaBOCY A s;

8) ynmockoHasieHHs1 mnpoueAypy ¢iHaHCyBaHHSA
JiSIJIBHOCTI CyZJOBUX OPraHiB;

9) nifBUILEHHSA PiBHA HE3aJIEXKHOCTI Cy/iB, 3a-
6e3neyeHHs] BUCOKOro piBHS mpodecioHanismy
Ta KBaJsipiKOBAHOCTI y mpouecax 3/ilCHEHHS
HUMH [IPABOCYAJA.

HaykoBenupb H. KBacHeBchka y npaui [5] po3rs-
Jla€e Mpo6JieMy, 1110 BUHUKAIOTh Y KOHTEKCTI pe-
dbopMyBaHHs cyA,0Bol cucTeMH YKpaiHu. Tak, Ha
JlYMKY HayKOBIIfl, OJIHI€10 i3 KJIFOUOBUX MP0OOJIEM,
110 JIEXXKUTb B OCHOBI pedOpMyBaHHSI CyZ0BOI
BJAJU YKpalHU € IpobseMa HU3BKOrO piBHA
epeKTUBHOCTI 3JilicHeHHs cygo4duHcTBa. [lo
NPUKJIAZY, 3aHWKEeHa AKICTb AiAJIbHOCTI CyZO0-
BUX OpPraHiB BIJIMBA€E HAa 3HWXXEHHA PIBHA [OBI-
pY rpoMaZigH [0 npaBocyaad. OKpiM 1€l rosos-
HOI Ipo6J/1eMH, HAyKOBeLlb TaK0> HAaroJIOUIyeE Ha:
a) HEHOpPMOBaHIM 3aBaHTaXeHOCTi cyafiB; 6)
3aTATYBaHHI  po3I/dAfy  Cy[OBHUX  CIIPaB,
NOB’SI3aHUX i3 KOPYNUiMHUMHK MpPaBOIOPYIIEH-
HSIMHM; B) HHM3bKOMY DiBHi 3abe3nevyeHHsI He3a-
JIEXXHOCTI CyAJiB; T') HEY3ro/»KeHOCTI Ta CKJIaJI-
HOCTIi TMOJIOKeHb 3aKOHO/IAaBCTBA; [1) MpobJieMa-
TUYHOCTI BUKOHAHHA pillleHb, YXBaJICHUX CY[-
JisIMY; €) HU3bKOMY piBHi KaJjpoBoro Ta ¢iHaH-
CoBOro 3a6e3neyeHHs; €) BUCOKOMY piBHSI KOpY-
TTIII.

Ilfo cTocyeTbcA oOpraHiB aJBOKAaTCHKOIO CaMo-
BpsisyBaHHs, To H. bakasiHoBa [2] 3ayBaxye, 1110
OpraHy aJBOKaTCbKOIO CaMOBpsAAYBaHHI y Bij-
MOBIZHOCTI 40 LIMBIJIBHO-NIPABOBOr0 CTAaTyCy He
€ Y3ro/KeHi i3 JOKTpPUHAMHU, AKi npeacTaB/eHi

Section “Law and Security”

I[MBIJIbHUM IPaBOM. 3 OTJIAY Ha Te, LIUBIJIbHO-
NPaBOBUH CTATyC TaKUX OpPraHiB MOTpebdyeE y10-
CKOHaJIEHHSL.

CBOEl0 4eproo, y HaykoBil mnpatii [3] 3a3HaveHo,
1110 PO3BUTOK OpPraHiB a/IBOKaTCbKOTO CaMOBpS-
JlyBaHHSI IOBUHEH OyTU 6e3nocepeHbO Halije-
HHM Ha [NOCUJIEHHS IHCTUTYLIMHOI He3aJIeXKHOCTI
HauioHnasnbHOI aconjiauil agBokaTiB Ykpainu. Ok-
piM TOro, NOTPiOHO NepiIOYeproBo:

a) 3a6e3MeYUTH PiBHOBAry MiXK MOBHOBAXKEHHS-
MU OpraHiB aJIBOKaTCbKOI'0 CAMOBpPsIZIyBaHHS Ta
iX mocas0BUMH 0COOAMU;

6) Y/IOCKOHAQJIMTH CUCTEMY MiJI3BITHOCTI yCiX op-
raHiB aIBOKAaTCBKOI'0 CAaMOBPAAYBAaHHS;

B) MiABULIMTH piBeHb BiANOBiAAJBHOCTI Moca-
JIOBHX OCi06 OpraHiB aZJBOKaTCbKOTO CaMOBPSIAY-
BaHHS;

r) MNiJABUIIMTH piBeHb MOpPAJIbHO-eTUYHHUX i
npodeciiHUX BUMOT 10 IpeTeH/JEeHTIB Ha Moca-
Ay aIBOKaTa;

J1) NiABUILIUTH piBeHb KBasTidiKallii aiBOKaTiB;

e) MOCUJIUTH KOHTPOJIb 3a aJIBOKATCHKOIO [lis-
JIBHOCTI 3 L[JIJII0 pearyBaHHA Ha AUCLUILIIHApHI
NpaBOMOpPYIIEHHA | HeAONyUleHHs iX BUHUK-
HeHHA y nepcnekTusi [3] (C. KiBasos, 0. [osss-
cbkui, B. lonexan, H. bBakasinosa M., 0. CBuza).

[llogo pedopmyBaHHS OpraHiB NPOKypaTypH, TO
y nipaui [4] (0. Emyk, C. MapyeHKOBa) 3a3Ha4€HO
PO IMO3UTHMBHI Ta HEraTUBHI aCIEKTU LbOro
npouecy. BifTak, IO3UTUBHUMHU aACIIEKTaMHU pe-
dbopMyBaHHA OpraHiB NPOKypaTypu MOBUHHO
cratu [4]:

a) OHOBJIEHHS Ka/ipiB, IOCUJIEHHA BUMOT JI0 Ka-
HAU/ATIB, 110 NpPEeTeHAYTb Ha NPOKYPOPCHKI
nocajay;

6) miaBUILeHHS PiBHA edeKTUBHOCTI QyHKIio-
HYBaHHSl OpraHiB MPOKYypPOPCbKOTO CaMOBpPSAY-
BaHHS;

B) 3aKpinJieHHs 3aKOHOJJAaBUMMU TOJIOXKEHHSAMU
TOro, 1110 MPOKYpPOpPH 3000B’s3aHi MiJnopsaKo-
BYBAaTUCb CBOIM KepiBHUKaM JIMIIe Y KOHTEKCTI
BUKOHAHHA NPUIIUCIB, NPEACTABJEHUX Y MUCh-
MOBMX HaKa3ax, [[[0 HOCATb HacaMmIiepe/| a/iMiHi-
CTPaTUBHHUM XapaKTep.

HaToMicTb pedopMyBaHHSI OopraHiB npoKypaTy-
pY MaTUMe TaKi HeraTUBHI HaC/HiAKY, 5K [4]:
a) 3HIKEeHHs PiBHA SIKOCTi po3caiyBaHHSA 3J10-

YHMHIB BHACJIIJOK CKOPOYEHHA KiJIbKOCTI mpawiB-
HHUKIB;
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6) 3HWKeHHs PiBHSA SKOCTI QYHKI[iOHYBaHHSA
AAMIHICTPaTUBHO-IIPABOBOI0 YCTPOIO;

B) BIZICYTHICTb 06MexeHb K y KoHcTuTywii Yk-
palHy, TaK 1 y IHIIKMX 3aKOHAX LIOJLO TOrO, LIO
[Ipe3nieHT Ma€e npaBO NPONOHYBaTU 0COOy Ha
nocaay ['eHepasibHOr 0 IPOKypopa.

Hatomicts O. Tonnuro i /. Toanuro [8] 3ayBa-
KYIOTb, 110 Y KOHTEKCT pepOpMyBaHHS OPraHiB
POKYpaTypH [OIJIBHO YNPOBA/PKYBAaTH EBPO-
HeNChbKi CTaHJapTH.

AkneHTy0uM yBary Ha peOopMyBaHHI OpraHiB
KpuMiHa/bHOI ocTulii, To M. Mapuy6a [7] 3a-
YBaXKYE, 1[0 Taka pepopMa NOBMHHA IPOXOAUTH,
ONMMPAKYUCh Ha CTpaTerito community policing.
[Ipy nboMy HayKkoBelLb CTBEpPKYE, 10 pedop-
MOI0 Ma€ OyTH nepenbdadyeHO 3HWKEHHS PiBHA
Y4YUHEHHH 3JI0YMHIB [IPaBONOPYLIHUKAMHU 3a pa-
XYHOK MiZIBULLIEHHA PiBHA KPUMIHOTeHHOCTI Ta
IIOCUJIEHHS] HAafBHUX | YIPOBa/PKeHHS HOBUX 3a-
C00iB 3aXMCTY KOHCTUTYLIMHUX NpaB Ta CBOOOJ
rpOMaJisH.

BusHawouu BaroMuyd HayKOBO-TIIPAKTUYHUM BHe-
COK Y [,0CJIi/PKeHHA | PO3BUTOK OKPEMHUX NIUTAHb
(acnekTiB) 3a Mpo6/IEMOIO, IOLIJIBHO 3a3HAYUTH,
110 B IaHWW YacC HeJOCTaTHBbO yBarv NpuziJeHo
NUTaHHSAM, Ki CTOCYIOThCA TeHJEeHLINH po36y0-
BU MNpodeciiHOro caMoBps/lyBaHHSI B CHUCTeMI
OpraHiB NpOKypaTypH, OpraHiB CyZOBOI BJaiU
Ta OPraHiB a/|BOKaTCbKOI'0 CAaMOBPSyBaHHS.

Memorw cmammi € Ha OCHOBI IOpPIBHAJIBLHOI'O
aHaJIi3y rajy3eBOro 3aKOHOJABCTBAa YKpaiHU i
NPaKTUKK MOT0 3aCTOCYBaHHSA JOCHIUTU 0CO6-
JINBOCTI po30yA0BU NpodeciiHOro caMOBpAAY-
BaHHA B CUCTEMI OpraHiB IPOKypaTypH, OpraHiB
CyZ,0BOI BJIaZid Ta OPraHiB aZiBOKAaTCbKOI'0 CaMo-
BpA/ZlyBaHHS.

PE3YJIbTATU AOCIAKEHHA

[IpakTHKa MOKa3ye, 110 BHYTPillHA Po36y/i0Ba
OpraHiB KpUMiHaJIbHOI IOCTUIIIl B KOHTEKCTI CU-
creMy npodeciiHOro caMoBpsiiyBaHHS, BUCTY-
Na€ OJJHUM i3 KJIIOUOBUX aclleKTiB pepopMyBaH-
HA Y CUCTEMI CyJ0BOI r'JIKU Biaagu. OKpiM TOroO,
CJiJ; BIAMITUTH, 1110 OPraHU aZBOKATCHKOTO Ca-
MOBpPA/ZlyBaHHS Ta OPTaHU NPOKypaTypH Ha Bij-
MiHY Bi/Ji Cy/IOBUX OpraHiB OyJiM TiJIbKK HEJABHO
Ha/liJIeHI IPpUJUYHOK MpOoLEeAYypor peasisanii
MeXaHi3My caMOBpsJyBaHHA. Taki acleKTd Ha-
camIepe/, NOB’A3aHi i3 NPUUHATTAM 3aKOHY YK-
painu «IIpo npokypatypy» [1] Ta 3akoHy Ykpai-

Section “Law and Security”

HU «[lpo aABOKaTypy Ta aJjBOKaTCbKy Aisl/ib-
HicTb» [9].

AKILIEHTYI04M yBary Ha NoJIO>KeHHAAX 3aKOHY YK-
painu «Ilpo npokypatypy» [1], ciig BigMiTUTH,
1110 OCHOBA MO/ieJli OpraHiB IPOKYPOPCHKOro ca-
MOBpSI/lyBaHHA 0a3yeTbCAd Ha MiAxojaX, fAKi
npefcrasiaeni y 3akoHi Ykpainu «Ilpo cygo-
yCTpiH i craTyc cyaais» [10].

BapTo BigMITUTH, L0 BiflHECEHHA OpraHiB Npo-
KYpPOpPCBbKOI'0 CaMOBPsAYBaHHA [0 OPraHiB Jep-
»KaBHOI BJIaJIM A€ IiJICTAaBY BUSHAYUTH BIJMIH-
HOCTI y npoleAypi No6yZ0BY Ta y KOMIETEHLSIX
M0CaZI0BUX 0Ci6 OpraHiB Cy/liBCbKOI0 CaMOBpSI-
JlyBaHHA BiJ| IHIIXX OpraHiB, 30KpeMa BiJ opra-
HiB a/IBOKaTCbKOI'0 CaMOBPSA/1yBaHHS.

Jlo npuksagy, crattero 66 «OpranizaniiiHi ¢pop-
MH NPOKYPOPCHKOI'0 CaMOBpAAYBAaHHA» 3aKOHY
Ykpainu «[Ipo npokypaTypy» [1] 3a3HaueHo, 1110
IIPOKYpPOpPCbKe CaMOBpPAAYBAaHHA B YKpaiHi I1po-
BOAUTBHCA 4epe3 Paay mnpokypopiB YkpaiHu i
BCEYKpaiHCbKY KOH(epeHI1lilo POKypPOopiB.

BignoBigHo o cratTi 67 «BceykpaiHCbKa KOH-
depeH1iss npokypopiB» 3akoHy Ykpainu «IIpo
npokypatypy» [1] HalBULIMA opraH CyJ/liBCh-
KOT'0 CaMOBPAAYBaHHA — Lie BCeYKpalHCbKa KOH-
depenLis npokypopiB. OCHOBHUMH 3aBJaHHSIMU
JiSJIbHOCTI IJbOT'0 OpraHy BUCTYIAKOTh:

- 3aC/IyXOBYBaHHA 3BiTYy, nogaHoro Paznoro mnpo-
KYpOpiB YKpaiHH, CTOCOBHO CTaJjii BUKOHAHHS
3aBJlaHb, AKI JOpyYeHi opraHaM IpPOKypOpChb-
KOT'0 CaMOBPsIAYBaHHs, CTaHy GiHaHCYBaHHS Op-
raHiB IPOKYpPOPCHKOr'0 CaMOBPSAAYBAaHHA Ta pPiB-
HSl opradiszaljiiHoro 3abesne4yeHHs AisIbHOCTI
OpraHiB IPOKYPOPCHKOr0 CAMOBPA/AYBaHHS;

- 00paHHA uJseHiB Bumoi paau mnpasocyazd,
NPUUHATTSA pillleHb NP0 NPUINUHEHHS TOBHOBA-
»KeHb 4JieHiB Buioi paau npasocyansa y Biamo-
BiiHOCTI 10 mnosioxkeHb KoHcTUTyLil YKpaiHu
[11] Ta 3akoHiB Ykpainu;

- 3aTBepkeHHs Kojekcy npodeciiiHoi eTHKH Ta
IOBEIIHKU NIPOKYPOPIB;

- 3aTBeEp/KEHHSA I0JIOXKEeHb PO Paay npokypo-
piB YKpaiHuy;

- 3aTBeP/PKEHHs IM0JIOXKEHb MPO MOPSAA0K pobo-
TH OpPTaHiB, W0 3IMCHIOIOTH JUCHUIUIIHAPHI
MPOBaKEHHS;

- 3BepTaHHA [0 OpPraHiB Jep>XaBHOI BJaAu i ix
M0Ca/I0BHX 0Ci6 CTOCOBHO BHECEHHS TPOMO3ULiN
110 BUPIllleHHIO MUTaHb, IOB’SI3aHUX i3 JislJIbHIC-
TIO OpPraHiB IPOKYpPaTypH;
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- PO3IJIAJ IHIIMX NUTaHb, 1I0B’A3aHUX i3 0COOJIH-
BOCTAMM JifI/IbHOCTI OpraHiB MPOKYpPOPCHKOIro
CaMOBPSAlyBaHHS, 3/iMCHEHHS IHIIKMX [TOBHOBA-
>KeHb Y BiANOBIJHOCTI [0 mepejdayeHUuX 3aKO-
HOJ,AaBCTBOM 3aca/,

[Ilo crtocyerbca pisiabHOCTI Pagyd mpokypopiB
YKpainy, To, [0 npukiaany, crarrero 71 «Paxa
MPOKypopiB YKpaiHu» 3akoHy Ykpainu «IIpo
npokypatypy» [1] 3a3HauyeHo, 110 Lie € TaKOX
BUILUM OpraH NPOKypOPCbKOr0 CaMOBpS/lyBaH-
H{, IPOTe JIMllle Y nepiof; MiXk BCEyKpalHCbKUMU
KOH}epeHL[iIMU IPOKYPOPIB.

3 origAy Ha 3a3HayeHe BHILe, JOLIJIBHO pO3K-
PUTH 3MICT OCHOBHMX 3aBJlaHb IPOKYPOPCHKOr0
caMmoBpsiayBaHHA. Tak, 3rigHo crtaTtTi 65 «3a-
BJIAHHS IIPOKYPOPCHKOr'0 CaMOBPAAYBaHHA» 3a-
KoHy Ykpainu «IIpo npokypartypy» [1] npoky-
pPOpCbKe CaMOBpS/IyBaHHS SIBJISIE COOOI0 KOJIEK-
TUBHE CAaMOCTiliHe BUpILleHHS MPOKypOpaMH
NMTaHb, IOB’I3aHUX i3 JIiSIJIbHICTIO OpraHiB Npo-
KypaTypu. A caMe B OCHOBI TaKUX 3aBJaHb Jie-
KUTh:

- IOCATHEHHSI OpraHisauiiHoi nisicHoCcTi QyHK-
L[iOHyBaHHA Ta AiAJbHOCTI OpraHiB NpoOKypaTy-
PH;

- MiJABUILIEHHA PIBHA AKOCTI AiAJILHOCTI MPOKY-
popiB;

- MIOCHJIEHHS He3aJIe)KHOCTI MPOKYpopiB, 3a6e3-
Ie4YeHHd 1X 3aXUCTYy BijJ BTPYYaHHA Yy IXHIO Jid-
JIbHICTB;

- BU3Ha4YeHHs NoTped KaJ[poBOro, MaTepiajbHO-
TexHIYHOro, piHAHCOBOTrO YU iHIIOTO XapaKTepy,
KOHTPOJIFOBAHHA NPOLeCy JOTPUMaHHSA HOpMa-
TUBIB, BU3HAYE€HUX 3aKOHO/JJaBCTBOM I110/I0 OCO-
6JIMBOCTEN TaKOT0 KOHTPOJIIO;

0bpaHHs ab0 MpU3HAuYeHHs MPOKYpOpiB 4jieHa-
MU {HLIMX OpPraHiB, SKIIO TaKe nepe6ayeHo BU-
MOI'aMH 3aKOHY.

CTOCOBHO aJIBOKAaTCHKOI'0 CaMOBPAAYBAHHA, TO
OCHOBHHMMHM 3aBJIaHHSIMU WOr0 OpraHiB BHUCTY-
nawThb (3rifHo cTaTTi 44 «3aBJaHHSA a[jBOKATCh-
KOr0 CaMoOBpsAAyBaHHA» 3akoHy YkpaiHu «IIpo
aJIBOKaTypy Ta aIBOKATCbKY JisJIbHICTB» [9]):

- 3abe3MeyeHHs HaJIeXKHOTO PiBHS He3aJ1eXKHOCTi
a/IBOKATIB, rapaHTYBaHHA 3aXUCTY BiJi BTpy4aH-
HA Y IX 3/IBOKATCbKY JiAJIbHICTE;

- popMyBaHHS HAJIEXKHUX YMOB IS 3/IiIHCHEHHS
aJIBOKaTaMU aJJBOKaATCbKOI AislIbHOCTI;

- 3a6e3Me4YeHHs] BUCOKOro piBHA mpodecioHai-
3My a/jBOKaTiB;
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- dopMyBaHHS Ta MiJTPUMaHHS Ha HaJIEXKHOMY
piBHi JisIJIBHOCTI KBastidikaniiHo-
JUCLIMITIHAPHUX KOMICiH a/IBOKATYpH;

- 3a6e3ne4YeHHs1 BiIKPUTOCTI JaHUX NPO Aisi/b-
HICTB OpraHiB a[JBOKaTypH;

- 3abe3neyeHHs ILiJIiICHOrO MOPsAKY BeJeHHS
€4MHOTO0 PEECTpPy aZIBOKATIB YKpaiHy;

6e3nocepeaHs y4acTh y npoueaypi ¢opmMyBaHHSA
Bu1oi pagy npaBocya i y BiAIOBIAHOCTI O M10-
pPAAKY Ta BHUMOT, Iepe/ibayeHUX 3aKOHOAABCT-
BOM.

CucteMy oOpraHiB aJiBOKaTCbKOI'O CaMOBpPS/Y-
BaHHs B YKpaiHi ¢popmytrots [12]: 1) 3'i3g aaBo-
KaTiB Ykpainy; 2) Paja agBokaTiB Ykpainy; 3)
Buma kBasidikauiiHo-aucUUIIIHApDHA KOMicis
aJiBoKaTypy; 4) Buia peBisiiiHa kKoMicisi aaBo-
KaTypy; 5) KoHndepeHLis afiBOKaTiB periony; 6)
Paja agBokaTiB periony; 7) KsasidikaniiiHo-
JMcUMIUIiHapHa Komicisg; 8) PeisiliHa koMicis
periony.

3rigHo craTTi 54 «3'i3 agBoKaTiB YKpaiHu» 3a-
KOHY YKpaiHu «IIpo agBoKaTypy Ta aiBOKaTCbKY
JistibHiCTB» [9] 3'i3a ajgBokaTiB YKpaiHW, 10
CKJIaly AKOr'0 BXOJATDb JiesieraTH, BUCTYIIA€ BU-
MM OPraHOM a/JBOKaTCbKOI'O0 CaMOBPAAYBaHHS
Ykpainu. ObpaHHA JeJsieraTiB Bil0yBa€eTbCs Ha
KOoH}epeHIisX a/]BOKATiB 3a perioHamMu BHaCJIi-
JIOK TIpOBeJleHHA TI0JIOCYBaHHA. binbliicTb
OTPUMaHMX '0JIOCIB JleJieraToM Ha KOHepeHIii
CBIJYMTH PO Te, 110 BiH BXOJUTUME [0 CKJIALY
3’134y aABOKaTiB YKpalHH.

logo Pagy agBoKaTiB YKpaiH, TO BiANOBIAHO
zio crarTi 55 «Pasa afgBokaTiB YkpaiHu» 3aKkoHy
Ykpainu «IIpo afBoKaTypy Ta aZjBOKaTCbKY Jid-
JIbHiCTBb» [9] Lel opraH BUKOHYE QyHKII a/iBo-
KaTCbKOTO CaMOBpAJYyBaHHA Yy IepioJy MiX
3'i3gamMu aZiBokatiB Ykpainu. OkpiMm Toro, ciif
BigMiTUTH, 10 Pazsa agBokaTiB YKpalHU 3BITYE
Ta nepebyBae y MiANopsKyBaHHi 3'i3/1y afiBoKa-
TiB Ykpainu. Pagy aaBokaTiB YkpaiHu ¢opmy-
10Tb 30 4eHIB, IPU YOMY CTaX aJ[BOKATCHKOI
JUSITBHOCTI TaKUX 4JIEHIB He MOXe OYTH MeH-
KM 3a 5 pokiB. CepeJ; 30-TH 4JieHiB 26-Tb 4Jjie-
HIB € IIpe/ICTAaBHUKH KOXHOTI'0 3 perioHiB Ykpai-
HHU, 00paHHA SIKUX BiZi0yBaeTbcsl Ha KOHpepeH-
LigX a/iBOKATIB perioHy. YoTupu iHiui 4ieHu Pa-
/1 aZIBOKATIiB YKpaiHU — 1je roJI0Ba, MOro /iBa 3a-
CTYNIHUKH, OOpaHHSl SIKUX TaKOX BiZj0OYBa€ThCA
yepe3 NpoBeJieHe I'0JI0CYBaHHSA Ha 3'i37i azjBo-
KaTiB YKpalH{, Ta CeKpeTap, 110 OOHUPAETHCA
6e3nocepeHbO i3 ckaAy 4wieHiB Pagu ajBoka-
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TiB YKpaiHu 6e3nocepeHbo 4ieHaMu Pajgu afn-
BOKaTiB YKpaiHHu.

Buma kBasidikauiHo-AuMCUUIIIHAPDHA KOMicis
aJIBOKaTypH 3TiJIHO cTaTTi 52 «Buia kBasidika-
LiMHO-AUCUYIIIHAPHA KOMICii  aZJBOKaTypH»
3akoHy Ykpainu «IIpo agBokaTypy Ta aZiBOKaT-
CbKY Ais/IbHICTB» [9] - 1le KoJieriaJibHUM opraH,
OCHOBHHMM 3aBJIaHHAM SIKOI'O BHUCTYIAE PO3IJi-
JlaHHSA CKapr CTOCOBHO yXBaJIEHHWX pillleHb, AiH
abo 6e3/i/IbHOCTI KBavstiQikaliiHo-
JUCHHUIJIIHAPHUX KOMIiCill aZiBOKAaTypH. 3BIiTy€E Ta
NiIKOHTPOJILHUU Lieil opraH sik 3’131y a/|]BOKaTiB
Ykpainy, Tak i Pagi agBokartiB Ykpainu. Ckiaz
Buioi kBasnidikauiiHo-gucuUIIiHapHOi KoMicii
dbopmyoTh Takox 30-Tb YIeHiB 3i CTaXKeM a/iBoO-
KaTCbKOI AiSVIbHOCTI MiHiMyM 5-Tb pOKiB. 26-Tb
yjeHiB Buuioi kBanidikaliiiHo-aucyymiiHapHoi
KOMICil - 1]e TIpeICTaBHUKU KO>KHOTO 3 PEerioHiB.
[HIIMMM YIeHaMHU € T'0JI0Ba, HOr0 ABa 3aCTyIHU-
KM, IKi BAOMPAOThCA YieHaMHU 3'13/ly aiBOKATIB
BHACJIJJOK NIPOBeEHHS I'0JIOCYBaHHS, Ta CeKpe-
Tap, 3a AKOro BiAJalTb roJIOCA 4WieHU Buiuoi
KBastidikalikHO-AUCHUIIIHAPHOI KOMicil azBo-
KaTypH, MPU 4YOMYy BiH OOMpA€ETbCA 3i CKIAAY
Buioi kBasnidikauiiHo-gucuunIiHapHoi KoMicii
a/IBOKaTypH.

AkueHTyrouM yBary Ha Bumii peBi3iliHiN KoMicil
aJIBOKaTypH, CJIiA BiAMITHATH, 10 cTaTrTer 53
«Bu1ia peBisiliHa KOMicisg agBOKaTypu» 3aKOHY
Ykpainu «IIpo agBokaTypy Ta ajBOKaTCbKy Aid-
JIbHICTb» [9] 3a3HaueHo, mo Bumia pe.isiliHa
KOMIicCifl a/[BOKaTypH — Lie OpraH, IKHM KOHTpO-
JIYOE JiSIJIBHICTB, 30Kpema ¢diHaHCcoBO-
rocrofapcbKoro xapakrepy, HaunioHanbHoI aco-
uianii agBoKaTiB YKpaiHy, y ToMy 4ucai 11 opra-
HiB, Pagy agBokaTiB Ykpainu, Buioi kBasidika-
LiMHO-AUCUHUIJIIHAPHOI KOMICil aIBOKaTypH, paj,
aJIBOKaTiB perioHiB, KBasidikaniniHo-
JUCHUIUIIHAPHUX KOMICill aZJBOKaTypH, peBi3iil-
HUX KOMICil aiBOKaTiB perioHiB. CBOE 4eproto,
Bunia pesBisiiiHa KoMicisg aZjBOKaTypH 3BITYeE Ta
niAnopsAKOBY€ETbCA 3'13/1y a/IBOKATiB YKpaiHM.

Kondepenuii agBokaTiB perioHy npucBs4eHa
cratta 47 «KoHdepeHlis aJBOKaTiB perioHy»
3akoHy Ykpainu «IIpo afBokaTypy Ta aJiBOKaT-
CbKy JisabHicTb» [9]. Tak, y 3aKOHi 3a3Ha4yeHo,
10 KOHQepeHLis aJiBOKATiB perioHy BHUCTYIAE
BUILIUM OPraHOM aJBOKaTCbKOI'O CaMOBPAAY-
BaHHA y MicTax KuiB Ta CeBacTomnosib, 06J1acTAX
Ta y ABTOHOMHIU Pecniy6.tini Kpum.

BignosigHo fo crarti 48 «Paga agBokartiB peri-
OHy» 3akoHy YkpaiHu «IIpo agBokartypy Ta aj-
BOKAaTCbKY Ais/IbHICTb» [9] pasa agBoKaTiB peri-
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OHY — Ile OpraH, L0 BUKOHYE QYHKLiI aZiBOKaT-
CbKOI'0 CaMOBpAAYBAaHHA Y perioHi Ha nepiof
Mi>K KOHQepeHIiSIMUA aJIBOKaTiB perioHy. KoHT-
poOJib Haj, JIAJBHICTIO bOTO OpraHy IOKJaje-
HUH Ha KOH(QEPEeHI11ilo a/IBOKATIB PerioHy.

CToCcoBHO JiIIBHOCTI KBanidikaniHo-
JMCUUIUTIHApHOi KoMicil, To 3rigHo craTTti 50
«KBanigikauiiHo-gucuuMIIiHApHA KoMicisd  af-
BOKaTypu» 3akoHy YkpaiHu «Ilpo amBokaTypy
Ta a/IBOKATChbKY JislJIbHICTb» [9] ek opraH ¢yH-
KI[IOHYE 3 METOI BCTAHOBJIEHHSI PiBHA PaxoBoi
HiZATOTOBKH 0Ci0, IKi MpeTeHAYIOTh Ha 3aHHATTA
aJIBOKaTCbKOK AifibHiCTI0. OKpiM TOro, KBaJli-
¢ikaniiiHO-AUCHMIIIIHADHA KOMICiS aZiBOKaTypU
pO3rJIsla€ MUTAHHS PUTATHEHHS aJIBOKATIB [0
JVCLMILIIHAPHO]I BiANOBIJA/IbHOCTI.

Pegi3iliHa koMicisl perioHy QpyHKIiOHY€E 3 METOIO
KOHTPOJIIOBAHHS JisJIbHOCTI, 30KpeMa ¢iHaHCO-
BO-TOCIOAAPCHKOr0 XapaKTepy, kBaidikariiiiHo-
JAUCLMIIIHAPHOI KOMicil aZjBOKaTypyu Ta paju
aZiBokaTiB perioHy (crarTtsa 51 «PeBi3iliHa koMmi-
Cia aBOKaTiB perioHy» 3akoHy YKpainu «IIpo
aZIBOKaTypy Ta aJBOKaTCbKy Ais/IbHICTB» [9]).
BoaHoYac KOHTpPOJIb 3a Ai/IBHICTIO bOTO Opra-
Hy NOKJIaIeHUH Ha KOHQepeHL o a/iBOKaTiB pe-
rioHY.

OCHOBHMMHU NpPHHLMIAMH, Ha SIKUX 0a3yeTbCs
a/IBOKaTCbKe CaMOBpsJyBaHHA B YKpaiHi, Bu-
crynatTb [9, 12]: 1) npuHUMO BUOGOPHOCTI; 2)
NPUHLUI [JIACHOCTI; 3) MPUHLMUI
000B’I3KOBOCTI, B OCHOBI SIKOI'0O JIEXXUTb BHUKO-
HaHHA a/]BOKaTaMU pillleHb, AKi yXBaJIUJIU Opra-
HU aJIBOKaTCbKOI'O CaMOBpSyBaHHSA; 4) NpUH-
LM MiA3BITHOCTI; 5) NpUHLMI 3a60pOHM Ha
BTpPYy4aHHA OpPraHiB aJIBOKAaTCbKOr0 CaMOBpPAAY-
BaHHA y npodeciiHy AiSJIbHICTb a/lBOKaTa.

B KOHTeKCTi aHasi3y 0CcOo6JUBOCTEN AisIBHOCTI
OpraHiB NPOKYPOPCHKOrO CaMOBPAAYyBaHHSA Ta
OpraHiB aJiBOKaTCbKOI0 CaMOBpAAYBaHHA JOLi-
JIbHO PO3KPUTH KJIFOYOBI acClleKTH CYALIBCbKOrO
CaMOBpAAYBaHHA B YKpaiHi. BigTak, y BignoBia-
HoCTi A0 crarTi 126 «3aBAaHHA CYAAIBCBKOrO
CaMOBpAZyBaHHA» 3akoHy YkpaiHu «lIIpo cygo-
ycTpiit i craryc cyaai» [10] cynaiBcbke camo-
BpSIyBaHHs — 1€ OJHA i3 TOJIOBHUX TapaHTIiH
3abe3neyeHHs He3aJIeXKHOCTI cyAAiB. B ocHOBI
JiAJIbHOCTI OpraHiB CyAAiBCbKOTO CaMOBpPSAAY-
BaHHS Mag€ JIeXKaTHu:

a) cnpusiHHA GOpMYBaHHIO BiAMOBiIHUX opraHi-
3alliMHUX 1 iHIIKUX YMOB, L]0 € HEOOXITHUMHU AJIs1
3abe3neyeHHs] HOpMaJIbHUX YMOB [JIsl Aisl/IbHO-
CTi cyAniB Ta CyiB;
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6) migBUILEHHS PiBHSA He3a/IeXXHOCTi CyAJiB Ta
CyJiB;

B) 3a0e3ne4eHHs 3aXUCTy CYAJiB BiJi BTpy4aHHA
y IXHIO JAiAJIBHICTD

I') NiJiBUILeHHS PiBHA AisVIBHOCTI KaJpiB, 110 3a-
JisHi y cucTeMi CyaiB.

3rizHo cratti 127 «OpranizauniiiHi dopmu cya-
JIBCbKOI'O CaMOBPAAYBaHHA» 3aKOHY YKpaiHu
«IIpo cymoyctpiii i ctatyc cypais» [10], oprana-
MU CYAJIBCBKOIO CaMOBpsJAyBaHHA B YKpaiHi
BUCTYNawOTh: 1) 360pu cyaaiB (3okpeMa 360pu
CyAAiB MiclieBoro cyly, 300pu Cy/i/liB anessiii-
HOT0 cyAy, 360pH CyA/iiB BULIOTO CIelliaii3oBa-
Horo cyay, [lnenym BepxoBHoro Cyzy, a Takox y
BCTAHOBJIEHUX 3aKOHOJABCTBOM BUNAJKaX -
anesiALMHI najaTH BHILOroO CIelia/li30BaHOIro
cyny); 2) Papga cynniB Ykpainu; 3) 3'i3g cynais
Ykpainu.

36opu cyaaiB BignoBigHO 0 cTtaTTi 128 «360pu
cyaziB» 3akoHy Ykpainu «IIpo cygoycrpiu i cra-
Tyc cyaaiB» [10] ABasAOTH co6010 3i6paHHSA CY/-
JiB, 110 HaJIeXXaTb A0 BIANOBIAHOIO CyAy, AJA
TOro, 006 OOrOBOPUTH NUTAHHS BHYTPIIHBOI
JiZIbHOCTI TAaKOTO CyAly Ta yXBAaJIUTH BiANIOBiAHI
KOJIEKTHUBHI pillleHHS 3a pe3y/ibTaTaMU 00roBo-
pPeHH$I TaKUX NUTaHb. CKJIMKaHHSA 300piB CyA/iB
IPOBOJAUTH I'0JIOBA BiAIOBIJHOTO CyAy, IPU 4Y0-
My 3a ocobucroro iHiniaTuBow. OgHaK 360pH Cy-
AJIB MOXYTb CKJIMKATHCA 1 Yy BUIIAQAKY, KOJU €
BUMOTra CyAJiB, IPU YOMY Ma€ 3BEPHYTUCHA He
MeHIlle, HDDK TpeTHHa Bij| 3arajibHOI KiJIbKOCTI

CyAZliB TAKOIO Cyay.

OCHOBHMMH 3aBJ@aHHSIMU [iSIJIBHOCTI 300piB Cy-
JA4iB BUcTynarTb [10]:

- 00rOBOpEHHS] MHWTaHb, 1[0 CTOCYIOTbC BHYT-
PIlIHBOI JiSIJIBHOCTI cyAy abo AisiIbHOCTI CyA/1iB
Yy MpaLiBHUKIB anapary cyAy, i yXBaJeHHs CTO-
COBHO LIMX [IUTaHb pillleHb;

- BUBHa4YeHHA crenjasisaLii cyaiB, BUXOAAYH 13
MPOBEEHOT0 PO3IJIALY ClpaB KOHKPETHUX Ka-
Teropiu;

- BU3HAY€eHHA PiBHA HAaBAaHTAXKEHHS Ha KOXKHOI'0
CYAZ10, KWW 3JIKCHIOE NPABOCYyAJs Y KOHKpeT-
HOMY CyJi, BUXO/JIS1YH i3 MOT0 aIMiHICTPaTUBHUX
YU iHIIUX 060B A3KiB;

- pO3rJifa/ Ta 3apaxyBaHHA 3BiTiB, AKi 104AI0THCA
CyAJsIMM, 10 3aMMal0Th aJMiHICTpaTUBHI Moca-
M Y KOHKPETHOMY CyZi, Ta KEpiBHUKOM anapary

CYAy;
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- 3BepHEHHS 13 NOJAaHHAM LIOJAO0 NMPUTATHEHHS
a/lBOKaTa, MPOKypopa Ta/4u MOCaZjoBOI 0COOHY,
110 3/IiIMCHIOE AiSVIBHICTb y OpraHi Jep>kaBHOI
BJIaZiM ab0 opraHi MicLeBOro camMoBpsiyBaHHS,
[0 OYCUUIUIIHAPHOI BiANOBIZA/JBHOCTI BHACJII-
JIOK YYUHEHHS JIik U4 6e3/1is1/IbHOCTi, IKUMH I10-
PYLIYIOTbCA rapaHTil He3a/1eXKHOCTI CyAAi 1 cyay;

- 3[iMCHEHHS iHIIWX MOBHOBaXX€Hb, 1[0 BH3Ha-
YeHi 3aKOHOIaBCTBOM.

O6paHHs 300piB CyA/liB KOXKHOT'O CYAy, 3a BUHS-
TKOM MIiCLIeBUX 3arajJibHUX CYZiB, IPOBOAUTHUCA
BHAC/IIJJ0K MPOBeJleHHA TAEMHOI'0 '0JIOCYBAaHHA
JlesieraTiB Ha BiZinoBigHOMY 3'i3/1i cyaiB YKpai-
HU [10].

BojHo4ac roJ10BHUM OpraHoM CyAJAiBCBKOIO ca-
MOBpS/IYBaHHA B YKpaiHi BiANOBIAHO A0 CTATTi
129 «3'i3g cypaiB YkpaiHu» 3akoHy YKpaiHu
«[lpo cypoyctpiit i cratyc cygniB» [10] € 3'i3x
cypaiB Ykpainu. MM opraHoM NpUHMMarOTbCA
pilieHHs], sIKi € 060B’I3KOBUMM JJ0 BUKOHAHHS
yciMa opraHaMu CyA/JiBCbKOIo CaMOBPSA/lyBaHHA
Ta yCiMa CyjlaMH B YKpaiHi.

AkueHTy0O4M yBary Ha Pazi cyaniB Ykpainy, To
BapTO 3ayBaXKUTH, 110 Lie € BUIIUK OpPraH CyAJi-
BCbKOI'0 CAMOBPSIAYBaHHSA, IPU 4YOMY BiH QyHK-
L[IOHY€E SIK BUKOHAaBYMU opraH 3'i3gy cyAliB Yk-
painu. Paga cypniB YkpalHy IpoBOAUTHL OpraHi-
3alliMHi 3aX0Jd CTOCOBHO BUKOHAHHS pillleHb,
yXBaJleHUX 3'13/l0M cyAJiB YKpaiHM, a TaKoxX
3[IMCHIOE KOHTPOJIb 32 BUKOHAHHSIM TaKHUX pi-
ueHb. Pazja cyaniB YkpaiHu po3ryigjae Ta Bupi-
Y€ MUTAHHSA, MOB'A3aHi i3 CKJIWKaHHAM 3’137y
CyAZiB YKpaiHu.

BUCHOBKU

PesysibTaTh npoBeLeHOro JOC/iKEHHA JAal0Th
MOXKJIUBICTb 3pOOWTH TaKi 3arajibHi BACHOBKH, a
caMme:

- po36yzaoBa npodeciiHOro caMoBpsIAYBaHHS B
CUCTEeMi OpraHiB POKypaTypH, OpraHiB CyL0BOL
BJIaJU TA OpraHiB aJBOKATCbKOI'O CaMOBPAAY-
BaHHAA B YKpaiHi perysoerbca KoHcTUTyLiEO
Ykpainy, 3akoHoM Ykpainu «[Ipo npokypatypy»,
3akoHoM Ykpainu «IIpo cyzmoycrtpiit i cTaTyc cy-
AfiB», 3akoHOM Ykpainu «[lpo agBokaTypy Ta
aJIBOKAaTCbKY JiJIBHICTbY;

- NPOKYpOpCbKe CaMOBpsAAyBaHHA B YKpailHi
NIpOBOAUTLCA 4Yepe3 Paay nmpokypopiB YKpalHU
(BMILMI oOpraH MpPOKYpPOPCHKOI'O CaMOBpPSLY-
BaHHS y Mepioj, MiXk BCeyKpaiHCbKUMU KOHOe-
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peHIisIMU MPOKYpOpiB) i BceyKpaiHCbKYy KoHe-
peHI1il0 MpoKypopiB (HaWBULIMK OpraH cyAAiB-
CbKOT0 CAaMOBPSIJYBaHHA);

- IPOKYpPOPCbKe CaMOBpPsIZIyBaHHS SBJISIE COO0I0
KOJIEKTMBHE CaMOCTiiHe BUPpIlleHHS MPOKYpOo-
paMU IMUTaHb, IOB’sI3aHUX i3 [1isI/IbHICTIO OpPTraHiB
IIPOKypaTyp;

- CUCTeMYy OpraHiB a/JBOKaTCbKOI'O CaMOBpAAY-
BaHHA B YKpaiHi popmytoTek: 1) 3'i3g agBOKaTiB
Ykpainu (BULIMHM OpraH aJBOKAaTCbKOI'O CaMoO-
BpAAYBaHHA YKpaAlHU, [0 CKJIaJy AKOr'0 BXOAATh
Jeserath); 2) Paja agBokaTiB Ykpainu (opras,
110 BUKOHYE QYHKIiI aZJBOKaTCbKOTO CaMOBpSI-
JlyBaHHS y nepioj Mix 3'131aMu afiBoKaTiB YKpa-
iHu); 3) Buia kBasidikaniiiHo-AUCHMIIIHApHA
KoMicisi agBokaTypHu (KoJierialbHUM opral, oc-
HOBHUM 3aB/JIJaHHSIM SIKOTO BUCTYyNA€E pO3IJis-
JlaHHS CKapr CTOCOBHO yXBaJIEHUX pillleHb, Al
abo 6e31isI/IbHOCTI kBaJtidikaliiHoO-
JUCLMILIIHAPHUX KOMicii afiBokaTypu); 4) Buia
peBi3iliHa KOMicisl aiBOKaTypH (opraH, SKUKU KO-
HTPOJIIOE Jisl/IbHICTh, 30KpeMa ¢iHaHCOBO-
rocroZiapcbKoro xapakrepy, HauioHanbHol aco-
yianii agBoKaTiB YKpaiHy, y ToMy 4ucil 11 opra-
HY, Pagu agBokaTiB Ykpainu, Bumioi kBanidika-
LiMHO-AUCUHUIIJIIHAPHOI KOMICIl aIBOKATypH, paz,
aJIBOKaTiB perioHis, kBasigikaniiiHo-
JUCLUIIIHAPHUX KOMICiM aZjBOKaTypH, peBi3iut-
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CTOTOJIb, 06J/1aCTsIX Ta y ABTOHOMHIHN Pecny6uinii
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BUKOHYE (QYHKIiI aZ]BOKaTChbKOrO CaMOBPSAY-
BaHH# Y perioHi Ha nepios Mi>k KOHpepeHLiIMHU
ajiBokaTiB  periony); 7) KsanidikaniriHo-
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INTRODUCTION

Abstract. This study examined the effect of socio-economic attributes of
residents on housing satisfaction in the Bauchi metropolis to reveal ways
to improve households’ housing situation in the Bauchi metropolis. The
study adopted a quantitative approach. The questionnaire was designed
and administered to 380 House Hold Heads with 258 retrieved.
Households were surveyed employing stratified random sampling to
generate data on the households’ socio-economic attributes and housing
satisfaction. Data collected were subjected to descriptive statistics (Mean
score and frequency table) and multiple regression through the use of
SPSS to examine the effect of variables. The study revealed that most
households have means of earning income and that household size is
large. Households in the low-density area have moderate satisfaction with
their housing condition. The study demonstrated a significant effect of
socio-economic attributes on housing conditions and satisfaction in the
study area. As a matter of urgency, it was recommended that the
government provide the lacking social amenities, renovate the
deteriorating ones, and enforce development control standards.

Keywords: socio-economic characteristics; housing; housing satisfaction;
Bauchi; Nigeria.

quality [9]. Housing is the sole pillar of individual
satisfaction and has been considered “to be the

Socio-economic characteristic defines family’s po-
sition, rank, class, status or economic position in a
community [3]. Socio-economic attributes differ
from one household to the other, and it provides a
social picture at a glance, such as occupation, in-
come and education. In addition, it is based upon
the concepts of allocating limited resources to var-
ious activities related to protection and conserva-
tion [1].

The quality of life is closely associated with hous-
ing. Housing is committed by other factors such as
income, employment, education, work-life bal-
ance, life satisfaction, and society’s perceived

Section “Economics”

determinant of the quality of life” [8].

Housing satisfaction thus is determined by resi-
dents’ perceptions of their neighbourhood and
living conditions. This suggests a low level of dis-
satisfaction and a high degree of agreement be-
tween desired and actual conditions and the satis-
faction of residents’ everyday housing needs. On
the contrary, incongruence between their actual
and desired housing conditions may lead to dis-
satisfaction [5]. However, there is a propensity for
low-income families to be satisfied with housing
with more deficit than middle-income families.
This is because low-income acts as a constraint in
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that low-income families cannot obtain non-defi-
cit housing [4].

Furthermore, Bauchi observed that an individ-
ual’s socio-economic characteristics influence his
earnings, influencing his housing satisfaction.
Hence the practical gap is acknowledged. Against
this backdrop, this study examined the effect of in-
dividual-based socio-economic characteristics on
housing satisfaction in the Bauchi metropolis and
ascertained how households’ socio-economic
characteristics affected their housing satisfaction.

This study aims to determine the effect of socio-
economic attributes on resident’s satisfaction in
the low-density area of the Bauchi metropolis, re-
vealing the significant relationship of the effect of
socio-economic attributes condition on resident
satisfaction.

Objectives:

1. To identify the socio-economic characteristics
of residents in the Bauchi metropolis.

2. To examine the level of resident’s satisfaction in
the study area.

3. To assess the effect of socio-economic attrib-
utes on residents’ satisfaction in the study area.

Methodology

The research methodology adopted is quantita-
tive. The questionnaire was developed and ad-
ministered to the respondents. A total of one hun-
dred and twenty-six (126) copies of the question-
naires were administered in which Out of the 126
questionnaires administered, 94 valid copies
were filled and retrieved. The sample size selec-
tion is somewhat similar to those used by other
social science researchers (such as [2, 6]) in Nige-
ria as the basis for obtaining the sample size.
Sixty-three households are sampled within each
of these residential neighbourhoods making a to-
tal number of 126 households. The old and new
GRA was chosen from the low-density residential
areas. The sampling method adopted was the
stratified random sampling method, which is the
most fundamental method and gives every sub-
ject in a population an equal chance of being se-
lected. After the considerable collection of data,
the method of data analysis employed to analyse
the data gathered from the field was descriptive,
mean ranking and multiple regression using SPSS
Version 22.

Section “Economics”

RESULTS AND DISCUSSIONS

Table 1 revealed the socio-economic attributes of
the respondent. Again, males were the predomi-
nant respondents in the study area. Similarly, the
research has found that people within the age less
than 30 years accounted for (53.19%) of the total
population. Also, the survey indicates that the ma-
jority of the respondents were married (67.02%).

Table1 - Demographic Data of the Respondents

%
Sex
Male 75 80.2
Female 19 19.8
Age
Less than30 years 50 53.19
between 31-40 years 20 21.28
between 41-50 years 18 19.15
above 50 years 6 6.38
Marital status
Single 31 32.98
Married 63 67.02
Education
Primary school 14 14.90
0 level 29 30.85
OND/NCE 32 34.04
HND 12 12.77
BSC 5 5.32
MSC 1 1.06
PHD 1 1.06
Occupation
Farming 17 18.09
Civil Servant 29 30.85
Business 9 9.57
Retired 14 14.89
Artisan 25 26.60
Religion
Islam 82 87.23
Christianity 12 12.77
Income
Less than #30,000 27 28.72
#31,000- #60,0000 39 41.49
#61,0000-#91,000 18 19.15
#91,000 and above 10 10.64
Household Size
6-10 51 54.26
11-15 23 24.47
16-20 14 14.89
21 persons and above 6 6.38
Tribe
Hausa 78 82.98
Yoruba 10 10.64
Igbo 6 6.38
2002
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The result of the households’ occupation shows
that majority of the respondents are civil servants.
Atthe same time, 69.15% of the entire respondent
are people who are retirees, students, craftsmen
and artisans in the whole study area. This indi-
cates that most of the respondents in the study
area have the means to derive some income and
are NCE holders.

Also, analysis of households’ income indicates
that most participants have an income of
N31,000- N60,000. Furthermore, the majority of
the residents practice Islam as a faith. This corre-
sponds with [00] findings, which stated that most
Bauchi metropolitan area residents practise the
Islamic religion. Also, the study reveals that the
majority 51 (54.26%) of respondents have 6-10
members within the fold of their households. Fi-
nally, the principal tribe are the Hausas which also
conforms with the study by [6].

Table 2 - Ranking Residents Satisfaction
Physical Std.

Characteristics Mean Deviation Ranking
Toilet and Bathroom |3.6809 .88248 1
Facilities
Rendered and painted | 3.5745 1.20473 2
Tiles 3.5426 1.48588 3
Well Equipped 3.5000 1.41231 4
Kitchen
No finishing at all 3.3617 1.12500 5
Electricity from public | 3.3404 1.21419 6
main
Generator 3.2872 1.20592 7
Kitchen without 3.1596 1.24696 8
modern Facilities
Sand Crete 3.1489 1.48075 9
Pit Toilet 3.0957 1.38400 10
Candle 3.0319 96667 11
Waste Disposal 3.0213 1.42918 12
Facilities
Rendered without 2.9787 142164 13
Paint
Burnt Bricks 2.9574 1.45849 14
Bore hole 2.8723 1.45346 15
Aluminium 2.6809 1.71152 16
Cemented 2.6596 1.50664 17
Well 2.6170 1.52475 18
Terrazo 2.4681 1.47890 19
Clay/Mud Block 2.2979 1.48708 20
Corrugated Iron Sheet | 2.2234 1.43050 21
Kerosene Lamp 1.9894 1.30750 22
Asbestos 1.8191 1.29484 23
Pipe Borne 1.6915 1.20952 24
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Table 2 above revealed the satisfaction of house-
holds in the low-density area of Bauchi Metropo-
lis. The household expressed their opinion that
their satisfaction is moderate. The Toilet and
Bathroom Facilities has (M=3.68, S= 1.88) and
was ranked 1st. The Rendered and Painted has
(S=3.57, S=1.20) and was ranked 2nd. The Tiles
has (M=3.54, S=1.48) and was ranked 3rd.their
satisfaction with Well Equipped Kitchen was also
moderate with (M=3.50, S=1.41) and was ranked
4th. They were dissatisfied with their Kerosene
was ranked 22nd with (M=1.98, S=1.30). The As-
bestos has (S=1.82, 1.29) and was ranked 23rd,
Pipe-borne has (M=1.98, S=1.23) and was ranked
24th. Therefore, the table indicates that the ma-
jority of the household have reasonable satisfac-
tion in their neighbourhood characteristics. But
they are dissatisfied with a few of their neighbour-
hood characteristics.

Table 3 - Model Summary and ANOVA
Model| R | R?

Adjusted | Std. Error | F Sig.
R2 of the
Estimate

45754

1 .387a|.150].101 3.052].000b

Table 3 shows the regression model summary and
the ANOVA result. The model produced an overall
R-value of 0.387 and R? value of 0.101 with F-sta-
tistics of 3.052, which shows a highly significant
value of .000 which means p is less than 0.05. The
model as a whole predicts about 38.7 % of the var-
iance in housing satisfaction. In other words,
about 15 % of the changes in housing satisfaction
can be explained by changes in socio-economic at-
tributes. The table presents the goodness fittest of
the model, which shows that the model is fitted
and suitable for the analysis as it produced a
highly significant p-value of .000.

Table 4 is the coefficient table that shows the sig-
nificant relationship between socio-economic at-
tributes and housing satisfaction. Gender and
Farming were the socio-economic attributes that
significantly impact housing satisfaction as they
have a Beta value of -.210 and .270 with a p-value
of both .001 and .000, respectively. While single,
divorced, widow, Yoruba, Jarawa Gyarawa Busi-
ness, Occupation, Age, Income, Education, and
Family have a beta value of .007, 051, -161, .068,
.032,-.133,-.052,.083,.021 and .025 respectively
were found to have a less significant impact.
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Table 4 - Coefficient Table

Unstandardised Coefficients | Standardised Coefficients .
Model T Sig.
B Std. Error Beta

Constant 2.970 177 16.736 .000
Gender -.254 .078 -210 -3.251 .001
Single .007 .074 .007 .095 924
Divorced 134 .179 .051 .749 455
Widow -.563 230 -161 -2.444 .015
Yoruba 133 118 .068 1.130 260
Business .034 .076 .032 449 .654
Farming 432 .104 270 4141 .000
Occupation -159 .087 -133 -1.826 .069
Age -.041 .059 -.052 -.689 491
Income .040 .031 .083 1.300 195
Education .009 .029 .021 320 .749
Family .012 .029 .025 394 .694

So, this concludes that Gender and Farming as a
form of occupation were the only socio-economic
attributes that significantly affect housing satis-
faction.

CONCLUSIONS

From the analysis conducted so far, it is evidenced
that socio-economic attributes affect neighbour-
hood satisfaction. The analysis is based on mean
scoring and multiple regression, revealing that
most households are pretty satisfied with their
neighbourhood characteristics. Furthermore, the
study revealed that out of the socio-economic at-
tributes, gender and Farming as a form of
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AHHoTauus. B craTbe paccMOTpeHbl  COLManbHO-9KOHOMUYECKUE — acnekTbl
9KOHOMMWYECKOIi AeATeNbHOCTU CYObeKToB Chepbl 3eN1eHOro Typusma B YkpauHe.
060CHOBAHHO  COLMANbHO-9KOHOMMYECKYKO 3HAYMMOCTb [aHHOrO OTPacneBoro
HanpaBnieHus AnA obecneyeHnst CTabUnbHOTO Pa3BUTUSI PETMOHOB, B YAaCTHOCTM
CenbCKuX 0blWuH. B cTaTbe foKa3aHa LenecoobpasHOCTb COBEpLIEHCTBOBAHUA
METOANYECKUX TMOAXOA0B K OLeHKe YpoBHS 3(QGhEKTUBHOCTU [eaTenbHOCTH
ceMelHbIX popM X03ACTBOBaHUA B chepe 3eneHoro Typusma.

O6ocHoBaHa  He0OXOAMMOCTb  yyeTa  MaTepuanbHOW  COCTaBsOLLEi
MOTHUBALIMOHHON CUCTEMbI YNIEHOB KPECTbSHCKOro XO03fiCTBa ANA fanbHeiillero
yyacTus B [JaHHbIX npoekTax. Pa3paboTaHbl Mojenu opraHu3auuv 3eneHoil
ycagbbbl Ha 6a3e KPECTbSHCKOro XO3AWCTBA ANl HECKONbKMX MapKETMHIOBbIX
cTpateruit. [lokasaH MonoOXuTENbHbIA 3QHEKT AN counanbHO-9KOHOMUYECKOro
pasBUTUA CENbCKOro JOMOXO03ACTBA MO pesynbTaTtam NpakTUYecKoro BHeLpeHus
NpefnoXeHHbIX PeKOMeHaLui.

KnioueBble cnoBa: KpPecTbsiHCKOE XO3ANUCTBO; 3eMEeHbIi TypuU3M; pekpeaLMoHHas
[EeATeNbHOCTb; PErMoHabHOe PasBuTHE.

Abstract. The article deals with the socio-economic aspects of economic activity of
the subjects of the green tourism sphere in Ukraine. The socio-economic significance
of this sectoral direction has been substantiated to ensure the stable development of
regions, in particular, rural communities. Furthermore, the article proves the feasibility
of improving methodological approaches to assessing the efficiency of family forms
of management in the field of green tourism.

The necessity of considering the material component of the motivational system of
members of a peasant farm for further participation in these projects has been
substantiated. Models for organizing a green estate based on a peasant farm have
been developed for several marketing strategies. A positive effect has been proven
for the socio-economic development of rural households based on the results of the
practical implementation of the proposed recommendations.

Keywords: peasant economy; green tourism; recreational activities; regional
development.

BBEIEHUE

CoBpeMeHHOe COCTOSIHHE Pa3BUTHs IKOHOMHYE-
CKUX OTHOIIIEHUH Ha MUKPO- U MaKpPOypOBHE Xa-
paKTepu3yeTCcsl BO3pAacTaHHWEM POJIM CEMEHWHbIX
dbopM mpeANpUHUMATENbCKON J1eTeIbHOCTH.
JlaHHBIN c1T0C06 X035 CTBOBAHUSA MPEACTABJISET
Cco60l MPUOPUTETHOE HANpaBJeHWE CaMO3aHs-
TOCTH HaceJIeHHUs], 0COOEHHO B CeJIbCKOH MecCT-
HOCTH. B yC/I0BUSAX HU3KOW aKTUBHOCTH KpYI-
HOro OM3Heca Ha cejie peanusanus B cdepe ce-
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MEeWHOro npeAlNpUHAMATEe/]bCTBA IMO3BOJISET
MEeCTHbIM JXKUTeJIIM obecrie4uBaThb IpHUeMJie-
MBI YPOBEHB JOX0/I0B /1J11 ce0s1 U Y4IEHOB CBOEH
ceMbU. ITOT PaKT, B CBOIO OUepe/ib, C/IEP>KUBAET
npoLeccel Jenony/sliud B CUCTEMe CeJIbCKHUX
TEPPUTOPUH, TIOJIOXKUTEJNbHO BJIMSS HA OOLIWM
COLMa/IbHO-3KOHOMMWYECKUI KJIMMaT peruoHa. B
HaLlMOHAJIbHOM 3KOHOMMYECKOW cHUCTeMe YKpa-
VHBI YKa3aHHble 00CTOATEIbCTBA YCYTYOJIAI0TCA
TeM, YTO UMEHHO CyO'beKTbl CeJIbCKOTO CeMeM-
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HOTO OW3Heca TMPOU3BOJAT IOJABJANOILEE
OOJIBIIMHCTBO CeJIbCKOX03SMCTBEHHON MPOAYK-
LIMY B OTPaC/AX OBOLIEBOACTBA, KapTodeseBoj-
CTBa, CaZl0BOZCTBA, MOJIOYHOTIO, TY€JIOBO/CTBE U

Ap.

BMmecTe c TeM cieflyeT OTMETUTb, YTO OJAHOU U3
IJIaBHBIX COCTaBJISIOUIMX 006eclieyeHUsl peruo-
HaJIbHOTO 3KOHOMUYECKOT'0 Pa3BUTHS SBJISETCS
Ha/lMyMe HaJJiexxaulero MHQPPacTpPyKTYpPHOIO
obecnieyeHusi. Ocoboe 3HaYeHUEe NPUOOpPETAET
dbopMUpOBaHHE CHUCTEMBI OGBEKTOB COLUAJIb-
HOM MHQPACTPYKTYpPhl, KOTOPbIE MpeOCTaBJIS-
I0T COOTBETCTBYIOLME YCAYTM He TOJIbKO MEeCT-
HBIM XUTeJISIM, B 4aCTHOCTH B cdepe pa3BJ/ieKa-
TeJIbHOTO GM3Heca. B 9TOH CBA3U HY»KHO OTMe-
TUTb POCT CIPOCa HA YCJIYTU B 06J1aCTH 3€JIeHO-
ro Typusma. HeraTuBHble ryi06a1bHble MpoLec-
Cbl MOCJAeAHUX JIeT (coluajbHble W BOEHHbIE
KOH(QJIMKTBI, SNUJEMUHU U T.[.) IPHUBEJIM K Nepe-
OpHUEHTALUU OIpe/leJIEeHHOTO NpPOLleHTa KJM-
E€HTCKOM ayJUTOPHUU C BHEIIHEro Ha BHYTpPEH-
HUH TYPUCTUYECKUH PbIHOK. Takke HabJ0Aa€eT-
Csl POCT cIpoca Ha ycayrd B dopMaTe «TYpU3M
BBIXOJHOr'0O JHA». BMecTe ¢ TeM cienyeT oTMe-
TUTb, pa3BUTHUE JAHHOW OTPAC/u B 3HAYUTEb-
HOM Mepe 0O0yC/aB/JIMBaeTCs CHeLUPUKON pe-
CypPCHOT'O TNOTEeHILMa/a KOHKPETHOTO PpEervoHa,
HaJIn4yueM 6J1aroNpUSATHBIX IPUPO/IHO-
KJIMMaTUYeCKUX YCJIOBUN, KYJbTYPHbIX MaMsT-
HUKOB U TOMY IO/I06HOE.

YKa3aHHble 06CTOATELCTBA 00YCJIOBUIUN AKTY-
aJIbHOCTb TeMbl, HE06XOIUMOCTb UCCJIe/I0BaHUS
HalnpaBJ/ieHU! pa3BUTHSA 3eJIeHOr0 Typu3Ma Ha
6ase ceMeWHBbIX GOpPM CeJILCKOrO MpeANpUHU-
MaTesbCTBa, Pa3pabOTKH peKOMeHJALUh 1o
obecreyeHHI0 UX 3PPEKTUBHOMN JIeATEbHOCTH.
B 3TOM acnekTe 4ype3BbIYalHO BaXXKHO YYUTHI-
BaThb crnenyuPukyd QyHKIMOHHUPOBAHUSA CyObek-
TOB XO3SICTBOBAaHMUS, PECypCHOM 6a3oi KOTO-
pbIX eCTb  COOCTBEHHble  MaTepHUabHO-
TeXHUYECKHEe U TPY/0Bble PeCypChl, a XapaKTep
nepepacnpesiesieHds1 JJ0X0/l10B, MOTHBAL[MOHHbIE
KPUTEPHUU U KPUTEPHUH OLIEHKHU Pe3yJIbTaTUBHO-
CTU [JiedTeJbHOCTU B 3HAYWUTE/NbHOW CTeleHH!
OTJIMYAIOTCSA OT AaHAJIOTUYHbBIX aCeKTOB (QyHK-
IUOHUPOBAHUS 00bIYHOU GUPMBI.

TeopeTuyeckre, MeToAWYECKHME U IMpPaAKTHYe-
CKHe OCHOBBbI obecnedyeHUus1 3PpPeKTUBHOTO pas-
BUTHS CYO'bEKTOB 3€JIEHOTO TypuU3Ma C y4eToM
00l1lleHallMOHAJIbHOM M PEeruoHaJIbHOM CHeLu-
dUKM paccMaTpUBaIMCh B paboTaxX yKPauHCKHX
Y 3apy6eXKHBIX yUEHbIX.

TeopeTUyeckoM U MeTOAVUYECKOW OCHOBOU HC-
CJleloBaHUsl ObLIN TOJIOXKEHUS TEOPUU CeMei-
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HO-TPY/ZIOBOTO XO035IMCTBa, 6A3UC KOTOPOW ObLI
cbopmysnupoBaH M. MakapoBbiM, A.YassHOBbIM
u A.YenuHueBbIM. MMM, B 4YaCTHOCTH OBLIO
000CHOBAHO CYO'bEKTUBHBIM XapaKTep OLIEHKU
pe3yJIbTaTOB [JleATeJbHOCTH JaHHBbIX GOpM XO-
3MCTBOBAaHUSA KaK CJIeCTBUE COLIMAJIbHO-
3KOHOMUYECKON NpHUPO/ibl GYHKIIMOHUPOBAHUS
ceJIbCKOM ceMbH. Kpome 3TOro, ykaspelBas0Chb Ha
HEO/IHOPOJHOCTb KPECTbSIHCKUX XO3SIHCTB, OT-
MeyaJIoCb HeOoO0XOAHMMOCTb JAUBEPCUPULMPO-
BaHHOI'0 I0/X0/a K UX UIeHTUDUKAL M.

Tak A.YasgHOB, npyHUMasi BO BHUMaHUe Xapak-
Tep MCIOJb30BaHUA paboyeil CUJbl U CPeJCTB
IIPOM3BO/CTBA, NPEAJIOKUI CAeAYIOIy0 Kjac-
cUPUKALMOHHYI0 CHUCTEMY: KJacCHUYecKoe Ky-
JIallKoe XO3SIMCTBO, NOJYKalMUTaJIUCTAYECKOe
X03SMCTBO, 32KUTOYHOE CEMENHO-TPYZI0BOE XO-
3MCTBO, OelHALIKOE CeMENHO-TPYJ0BO€E XO35M-
CTBO, IOJIYNIPOJIETAPCKOe XO3AWCTBO W IpoJie-
TapcKoe X03g1CTBO [1].

CnenyeT OTMETHUTD, UTO JJaHHas KJacCUPUKaLUs
B M3BECTHOW Mepe OTpaxkasla UJeoJIoTeMbI, KO-
Topble cyuiectBoBasid B CCCP Toro BpemeHw.
VMeHHO M03TOMY, 10 HallleMy MHEHHMIO, LieJ1eco-
00pa3HO YYUTHIBATb TOJIBKO OOIHe Hay4yHble
HampaB/ieHUs  JuddepeHLHAMM  XO35MCTB
(ypoBeHb TOBapHOCTM MNPOAYKIIMH, XapaKTep
NpYMeHeHUs] paboyell CUJIbl U TEXHUYECKUX
CpPeACTB U T.L.). TakKe BaXKHOHM OCOOEHHOCTBIO
JIAHHOTO CerMeHTa arpapHOro IpOM3BOACTBA
ABJIIETC OTHOCHTEJIbHAs JIETKOCTb Iepexona
Y3 OJHOMU rpynmnel B Apyryw. B dyacTtHoOCTH,
H. MakapoB [8] oTMeuaJi, UYTO KpeCTbsIHCKHE XO-
3IlCTBA COCOOHBI TPaHCPOPMHUPOBATHLCA B pe-
3yJIbTaTe He TOJIbKO 3KOHOMMWYECKHX, HO U CO-
LJMaJIbHO-ZileMorpadpuyecKrx MpoLEecCOB BHYTPU
CEMBH.

BMmecTe ¢ TeM, cilefylOT CKasaTh, UTO B COBpe-
MEeHHbIX YCI0BUSAX QYHKIMOHUPOBAaHUE M006-
HbIX XO3SIUCTBYIOUIUX CyO'bEKTOB, COXpaHss 0a-
30Bble MPUHIUIIBI, OCYIIECTB/ISETCS B YCIOBUSAX
boslee COBEPIIEHHON CHUCTEMbl COLMAJIBHOIO
obecnieyeHus, 60Jiee pa3BUTON UHOPACTPYKTY-
pbl, B T.4, B CeJIbCKOM MecTHOCTH. BcnexncrBue
3TOrO, M0 HalleMy MHEHHIO, TPeOYIOT Ja/lbHel-
111ero U3y4yeHUsl BONPOCHI, CBSI3aHHbIE C aJalNTa-
LMel MO0JIOXKEHUU TEOpUM CeMEeWHO-TPYZ0BOI0O
X034MCTBA IPUMEHUTENIBHO K cdepe CesbCKOro
3eJIeHOr0 TypHu3Ma.

Lleablo cmambu SIBASIETCS aHAIU3 NEPCIEKTUB
pa3BUTHUSA cepbl 3eJIeHOr0 Typu3Ma YKpauHbI
Ha 06ase MasibIX arpapHbIX GpopMHUPOBAHUM ce-
MEMHOTI0 TUIIa.
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METO/0J10r st UCCNEL OBAHUA

B npouecce ucciefoBaHusA aBTOpaMU OBbLIU UC-
I10J1b30BaHbl C/leAyoliue o0leHayYHble U CIie-
LMa/IbHble MeTOZbl HAyYHOI'O UCCJefoBaHUsA. B
YaCTHOCTH, aKCMOMAaTHU4YeCKUH OBbLI HCIO0JIb30-
BaH IIpPM aJlalTallUM N10JIO)KEHUU TEOPUU CEMeM -
HO-TPYZ0BOI'0 X03IMCTBa K COBPEMEHHbIM yCJIO-
BUSIM Pa3BUTUSA CeJIbCKOI'O 3€JIeHOr0 Typu3Ma.
AGCTpPaKTHO-JIOTUYECKUH MeTOJ, MPUMEHSJICA B
npolecce aHaJusa YypoBHA 3PPEeKTUBHOCTHU
pa3HbIX MoJiesiell GYHKLIMOHUPOBAHUSA CeJIbCKO-
ro 3eJIeHOro TypusMa B YKpauHe. MoHorpadu-
YeCKUH MeTO/J, UCIIO0JIb30BaJICA B IpoLiecce UC-
C/Ie[JOBAaHUsl HAY4YHbIX [I0JX0/I0B HA NepCIeKTH-

Bbl PAa3BUTHA 3€JIECHOI'O0 TYpHU3Ma K COCTaBJISIO-
1ei cdpepbl peKpealoOHHbBIX YCIYT.

Ha ocHoBe cucreMaTu3anuu IMOJIOXKEHUM opra-
HU3AI[MOHHO-TPOM3BO/ICTBEHHON LIKOJIbI M HX
aZjanTalluy K COBpeMEeHHbIM peasiusiM HaMH Obl-
Jla mpejJiIo’KeHa KJacCUUKALUSA KPECThbSIHCKUX
X03SHCTB MO MOTPEOUTENBCKOMY U TOBApPHOMY
KpuTepusiM (Tabsinna 1). OHa npeaycMaTpuBaeT
O/JIHOBPEMEHHbBIN yUET POJIM IaHHOTO BU/A Jes-
TEJIbHOCTH [JIs1 QYHKIIMOHUPOBAHUS CeJIbCKOU
CeMbU KaK COI[MaJIbHO-3KOHOMUYECKOW eIMHU-
I[bl U OLIEHKH YPOBHSI TOBAPHOCTHU KaK IMOKa3a-
TeJis, XapaKTepU3yolllero o6IIUN BEKTOp JaH-
HOTO OTPac/JeBOro HanpaBJeHUsl.

Tabnuua 1 - Knaccuukaums KpecTbsHCKUX X03SMCTB N0 NOTPEBUTENBCKOMY 1 TOBAPHOMY KPUTEPUAM

YnenvHbIN Bec [IponieHT peasn30BaHHON POAYKIMHU
NPOAYKLMH B MoTpeGuTenbcke CMmewiaHHbIe ToBapHble
o011el cymme (15-50% ot o61ero (cBbiie 50 % oT 061IeETO
(15% ot ob1ero o6beMa)
JI0XO/IOB 06peMa) 06beMa)

[Ipoykuus Npou3BOSUTCSA B [Ipopykuus ToBapHoe X034/ CTBO,
MHHHUMaJ/IbHOM KOJIMY€ECTBE, CEMbU C | IPOU3BOAUTCS HaxoJsilleecsi Ha CTaUH

o 20 % BbICOKHM yPOBHEM /I0X0/, KOTOPbIE | IPEMMYLIECTBEHHO U1 | CTaHOB/IeHHs JI160 B
He UMel0T BO3MOXKHOCTH 3aHMMAThCA | caMoobecnedeHus, KpHU3UCHOH dase
arpapHbIM IPOM3BOJCTBOM, JTUOO peaM3yoTCs U3JIULIKU
MapruHaJjbHble 3JIeMeHThI
CymecTByeT NOCTOSAHHBIA UCTOYHUK | Meloluiicsa ypoBeHb JOX0J0B He [T03BOJISIET

20-50% J0X0/I0B, OJTHAKO UMEeTCs NOAJEePKUBATh IPHUEMJIEMbIH YKU3HEHHBIN YPOBEHb,
NOTPeGHOCTH B 06ecre4YeHUH eCTb He0OX0/JMOCTb B [IONIOJIHUTE/IbHOM UCTOUHUKE
COOGCTBEHHOM arpapHoy NpoAyKLUKeHl |cpeJiCTB
MasoobecrnieueHHbIE CJI0U [lepexonHas ¢popma CeMeiiHble, YaCTHBIE U
HaceJIeHUs], IEHCHOHEepPH], UMewllie | MeX/y IOTpPeOHUTebCKUM | MHAVMBUYya/IbHbIE

Cobime 500, | HE3HAUMTEbHbIE 3eMebHble Y TOBapHbIM X0O35IICTBOM |arpapHble NpeJIpUsaTHS,
y4acTKU KOTOpble He UMEeIOT

cTaTyca IopUUIeCcKOro
JIMIA

[Tpea/10’keHHBIN MOAX0/ TaK)Ke MO3BOJISIET Y4YU-
ThIBaTh CHelUPUKY COBpeMeHHbIX peasiui, Ko-
rJja 3emJieBjajiesiel] He 0053aTeJbHO JOJIKEeH
WCI0JIb30BaThb CeJIbCKOXO3SIUCTBEHHbIE YTO/bs
pagy yAOBJETBOPEHHUSI COOCTBEHHBIX IMPOJO-
BOJILCTBEHHBIX HYXK/Jl UJIK B KayecTBe 6a30BOI0
opyausi Tpyaa. Ero npuMeHeHHe Ha MpaKTHUKe
M03BOJIIET TOYHee HJIeHTUPUIMPOBATDH COIM-
aJIbHO-9KOHOMHUYECKUH CTaTyC KOHKPETHOIO
X03SHCTBA, IeJIU, KOTOPble OHO CTaBHUT IepeJ
C060M ¥ CIOCOGHO MOTEHI[MATIbHO pelaTh U, Co-
OTBETCTBEHHO, ONPEAESUTbCS C peKOMeH/alu-
SIMU 110 MOBBILIEHUIO 3G PEKTUBHOCTH €ro Aajib-
Hel1iero ¢pyHKIMOHUPOBAHUS.

[IpyHMMas Bo BHUMaHUe crielluPpUKy OpraHusa-
UM JeATeJbHOCTU CeMeWHO-TPYAOBBIX XO-
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3IMCTB KaK COIMa/IbHO-9KOHOMHYECKUX 0Opa-
30BaHHH, a TaKKe 0COOGEHHOCTH MOTHBAIMOH-
HOM CHCTeMbl 4JIeHOB CeMbHM, HAaMH Y4YUThIBa-
JJacb He0OX0UMOCTh 60Jiee YETKOTO Olpe/iesie-
HUSA JIeHEeXXHOM KOMIIeHCal[Ud UX JIMYHOCTHOTO
y4acTus B JedTeJbHOCTH XO3SWCTBA. YUMThI-
BaJICSl TaKKe TOT QaKT, YTO 32 KaXKJbpIM paboTa-
IOI[MM YJIEHOM CEMbHM 3aKpelyIeHO HEeCKOJIbKO
GYHKIMM, COOTBETCTBYIOLUX PA3JIMYHBIM IPO-
deccOHaNIbHBIM KOMIIETEHLIMSIM W COOTBET-
CTBYIOLUM JIO/DKHOCTSIM. JTO, B CBOIO O4Yepe/ib,
00yC/IOB/IMBaeT HEOOXOAUMOCTb ONTUMHU3ALUU
METOJJMKH WCCJIeJJOBAaHUSl pe3ysbTaTOB Jies-
TeJbHOCTH CEMENHBIX X03SMCTB.

[IprHMMas Bo BHUMaHue 0COOEHHOCTH QYHKIIU-
OHMPOBAaHMA JAHHOM KaTeropuu X03sIUCTBYIO-
IIUX CyO'BEKTOB, METOAUKA ONpesiesieHusl pas-
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Mepa yCJIOBHOM 3apab0THOM IJIaThl MOXKET KOP-
pexktupoBaThbcd. Tak, B yacTHocTY, /. EpeMeHKO
npe/laraeT MCN0Jb30BaTh CYMMY IPUEMJIEMOTO
JUISl 4JIEHOB CeMbM cpefiHero jgoxoza. Ilo ero
MHEHHI0, B pe3yJbTaTe pellaeTcsd BONpPOC
HaJ/lexkallled MOTHUBAllMd 4YJEHOB CEeMBbH K
Ja/IbHEUIIEMY YYAaCTHUI0 B 3KOHOMHUYECKOU Jiesl-
TEeJIbHOCTU KPeCTbsIHCKOTO X0351icTBa [14].

CnefyeT OTMETHUTD, UTO OHOM U3 0COOEHHOCTEMN
npeJloCTaBJIeHUs1 YCIyTr B cpepe 3eJIeHOro Ty-
py3Ma fBJIAeTCI HeOoOXO0AUMOCTb CTaHJApTH3a-
IIJUA COOTBETCTBYHIIUX CyOBEKTOB X03MCTBO-
BaHMd. C Lesbl0 aHaJW3a YpPOBHA KadecTBa
GYHKLMOHUPOBAHUA MNpeJACcTaBUTeNed JaHHOU
OTpac/y¥ Ha PerMoHaJlbHOM U 0OOlleHalMOHab-
HOM YpPOBHSX ObL1a NpUMeHeHa 6ajibHasi MeTo-
JIUKa olleHMBaHUs. B kauecTBe MHQOpMaIUOH-
HOM 6a3bl ObLIM UCMOJIb30BaHbI JAHHbIE MOHMU-
TOPHUHIa [leATeJIbHOCTH 3eJIeHbIX ycaJieb, KOoTo-
pBbIA NPOBOAMUTCA HA MOCTOSHHOW OCHOBe Bce-
YKPauHCKHM 00befuHEeHHEM «Accolyanusi 3e-
JIeHbIX ycazie6 Ykpaunbi» [13]. [lo pe3ysbTaTam
XapaKTepa COOTBETCTBUS KOHKPETHOTO XO3M-
CTBa 1o nepe4Hio M3 130 peMTHUHIOBBIX IO3U-
LIMH, KOTOPBIe pa3jesieHbl HA 12 rpymi, 3ejieHble
ycaAbObl MPOXOJAAT CEPTUPUKALIUIO U OTHOCATCS

K TpeTbeH, BTOPOH, TEPBOM IrpyIIe Uiu 6a30BOU
KaTeropum.

/g yHUOUKaLMK U 06ecriedeHUs1 BO3MOXKHOCTH
VHTErpUpPOBAaHHOMN OLIEHKU [leTEJbHOCTH 3e-
JIEHBIX ycaZieb ObL1a IpYMeHeHa MeTOAMKa, pas-
pabotanHass /. [pu6oBOH, cOr/ziacCHO KOTOpPOM
KaXXI04 PEMTUHIOBOU NO3ULMU HA3HAYEHO CJle-
Jlytolliee 6asJibHOe 3HayeHHe: ycaabba 06a30BoM
KaTeropuu - 2 6asia, 1 kateropuu - 4 6asia,
ycagbba 2 KaTeropuu - 6 6aioB, ycaabba 3 Ka-
Teropuu - 10 6asioB. Xo3gWCTBaM, KOTOpbIe
elle He MOoJIyYUIM HUKAaKOW KaTeropuM, 0JIHAKO
HaXOJsITCs Ha y4yeTe, Ha3HayeHo 50 6asioB [7].

PE3YJIbTATbl UCCIEAOBAHUA

Pe3ysibTaThbl aHa/lNU3a JeATEeJbHOCTU KPECTbSIH-
CKUX XO3SIUCTB YKpauHbI B pa3pe3e PEr1oHOB 3a
nocje/IHHe 5 JIeT Aal0T OCHOBAaHUE C/ieJaTh BbI-
BO/Ibl O 3HAUYUTEJbHOM IOTEHIMaJjie Pa3BUTHUSA
CEeJIbCKOTO 3€eJIEeHOTO TYpHU3Ma B FOT0-BOCTOYHBIX
06J1aCTSIX, MOCKOJIbKY UMEHHO TaM KOJHYEeCTBO
JIEMCTBYIOLUX OOBEKTOB IMOJOOHOr0 THUMA SIB-
JiieTcsl HauMeHbWKMM (Tabsuua 2). Ilpu sTom
cleayeT OTMETUTD, YTO HauboJIbliee YHUCIO 3€e-
JIEHBIX ycazieb HaXOAUTCS Ha 3aKaprnaThbe.

Tabnuua 2 - MNokasaTenu AeaTenbHOCTU KPeCTbSHCKUX XO3AICTB B perMoHax YKpauHbl B cpegHem 3a 2016-

2019 rr.
HavmeHoOBaHMe pervoHa
[lokasaTesnb for | Bocrok|3akapnatbe Leutpu | UToro
ceBep

KosinuecTBO X034 CTB, ThIC.* 838,5| 1068,4 1100,9 1357,1|4364,9
Eéleiffﬂb Ce/bCKOXO3AHCTBEHHBIX YTOAUH, THIC. T3, | o4 9,1/ 25963 902,7 1167,1|5605,2
B pacueTte Ha 1 X0351CTBO, ra 1,12 2,43 0,82 0,86 1,28
KoJinyecTBO 06'bEKTOB 3€JIEHOI0 Typru3Ma** 16 10 41 39 106

* - paccuuTaHO HA OCHOBE [5]; ** - paccunTaHo Ha ocHoBe [13].

[lpy4MHON [AHHOM CHUTyalUH SIBJAKTCA reo-
rpadpuydeckasi NPHUOJIMKEHHOCTh 3aKapMaTCKUX
KpeCTbSIHCKUX X03SMCTB K rpaHulle ¢ EBponoy, a
TaK)Ke UCTOPUYECKH 6oJiee pa3BUThIN CeJTbCKUN
TYpU3M B FOPHO-JIECUCTOM MECTHOCTHU JJaHHOTO
pervoHa. [logTBepx/ieHHeM JaHHOTO BbIBOJA
SIBJIAIOTCS pe3yJibTaThl aHA/IM3a 6aJbHOM OLeH-
KM JIeITeJIbHOCTH CyO'bEeKTOB 3€JIEHOTO TypHU3Ma
B pervoHax YKpauHbl (Tabsuua 3). 3esieHble
ycabObl 2 KaTeropuu NpeuMyleCTBEHHO CKOH-
LIeHTPHUPOBaHbl HAa 3aKapnaTbe U NPeACTaBJISIOT
C000M MHMHU MaHCUOHATBI, OPUEHTUPOBAHHbIE
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Ha eBponerCcKue CTaHJapThl KauecTBA OKa3aHUsA
peKpearnioHHbIX YCJIYT.

B 1eHTpe 1 Ha ceBepe YKpauHbI CyObEKThI 3€-
JIEHOTO Typu3Ma OpPHUEHTUPOBaHbl B 60Jibllei
Mepe Ha OTe4YeCTBEHHBIX KJIMEHTOB, YPOBEHb
JIOXOZI0OB KOTOPbIX MpPEBbIIIAET CpPeJHUN MO0
ctpaHe. B o6usactsax Hro-BocToka, K coxase-
HUIO, laHHasl cdepa oKa3aHUS pPeKpearuOHHbIX
ycayr QYHKIIMOHUPYET 6eCCUCTEMHO, XaOTHUYHO
Y NpUBA3aHa K KOHKPETHbIM NPUPOAHBIM 00b-
eKTaM (MOpCKoe MobepexKbe).
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Tabnuua 3 - banbHas OLeHKa pe3ynbTaToB AEATENbHOCTM CYObEKTOB 3€/IEHOr0 TYpU3Ma B permoHax YKpauHbl
3a nepnog 2016-2019 rr., paccyutaHo no [13]

HanmeHoBaHMe pernoHa
[lokasaresb HToro
IOr | Boctok | 3akapnaTbe lleHTp U ceBep
Xo351CcTBa BCEro 6850 | 3538 20086 14468 44942
Xozgauctsa Ill kaTeropuu 2300 | 1150 4600 5750 13800
Xozguictsa Il kaTeropuu 2632 9870 3290 15792
XozgaucTBa | kKaTeropuu 1104 4048 2208 7360
Xo3s11icTBa 6a30BOM KaTeropuu 968 484 968 2420 4840
Xo3s1cTBa BHE KATErOpUH 950 800 600 800 3150

[IpyHrMasi Bo BHUMaHMe MoA00HY0 AuddepeH-
[[MAlMI0 N0 YPOBHIO OKa3aHUs yCJIyT, HAaMU Obl-
Jla MpoBe/ieHa OlieHKa YPOBHSI 9KOHOMHUYECKOH U

colMasibHOM 3P (PEKTUBHOCTU PYHKIMOHHUPOBA-
HUS 3eJIEHBIX ycaJleb BcexX 4 kaTeropuit (TabJuiu-

ua 4).

Ta6m4u,a 4 - CpaBHVITEJ'IbHaFI OLeHKa Mojeneil opraHu3auuu 3eneHoro TypuamMa Ha 6ase KPECTbAHCKOIo

X035iCTBa
KaTeropuu xo3sicTB
IlokazaTenb ba3zoBag I II I11
KaTeropus | KaTeropus | KaTeropus | KaTeropusi
061Mi 10X0/ ceMbH, eBPO/MecsI] 443,8 710,6 1138,3 1249,4
BbIpyuKa, eBpo/MecsI] 984,8 1425,3 2007,4 2248,3
3aTpaTbl Ha NPOU3BOACTBO, EBPO/MeCHI] 264,2 329,2 433,1 498,1
YcnoBHas 3apaboTHasi 1J1aTa, eBpo/Mecs] 358,4 468,6 523,4 589,4
YcsioBHasi NpuObLIb, EBPO/MecsI] 362,1 627,5 1050,9 1160,8
YcnoBHasi peHTabesibHOCTh, % 137,1 190,6 242,6 233,0
JIMYHBIN 0X0/1 YIEHOB CEMbHU, EBPO/MecsI] 81,6 83,1 87,4 88,6
YnenbHbBIN Bec B 0611,eM 00 beMe J0X0J0B ceMbH, % 81,6 88,3 92,3 92,9

Kak BusiuM, HauboJiee peHTabeJIbHbIM SIBJISIETCS
OKa3aHUe peKpealMOHHBIX YCIyr X03fMCTBaMU
2 ¥ 3 KaTeropu, NpuyeM B IIEPBOM CJIy4yae 3Ha-
YyeHHe JAaHHOTrO NoKasaTeJsid Bbllle Mo4yTy Ha 10
NyHKTOB. OZIHAKO yCJI0BHAs MPUOBLIb B 3€JIEHBIX
ycaabbax 3 KaTeropuu BCe Ke SIBJISETCS MaKCH-
MaJIbHOM, YTO MO3BOJISET pacCMaTPUBAThb JlaH-
HOe HampaBJieHHe KaK MepPClneKTUBHbIA 00beKT
JIJISI UHBECTHULIMM B paMKax peayiMu3aliy rPaHTo-
BbIX IPOTPaMM, CBSI3aHHbIX C pa3BUTHEM MaJioro
613Heca JIM60 MECTHBIX OOIIMH.

OueHuBasi MepCreKTHUBbl PErMOHAJIbHOTO pas-
BUTHs Ccepbl 3eJIeHOTO Typu3Ma B YKpauHe,
HY>KHO OTMETHUTb CJIelyIole 0O6CTOSTENbCTBA.
JlaHHOe HampaB/ieHHe peKpealMoOHHOW Jesl-
TEJbHOCTU SIBJISIETCSI BeCbMa MPUBJIEKATEJb-
HBbIM [1JIsI CeMENHbBIX POPM CeJIbCKOr0 Mpenpu-
HHUMaTeJbCTBa. BO3MOXXHOCTb JMBEpCUPULIUPO-
BaHHOI'0 MO/X0/la B MPOILECCe MPeAOCTaBIEHUS
COOTBETCTBYIOLUX YCJIYT NO3BOJIIET KOppEeJU-
pOBaTb CEPBUCHBIA aCCOPTUMEHT C y4E€TOM IIO-
TpPeOGHOCTEN KJIMEHTOB U IIEHOBOM MOJIMTUKHU Ha
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pbIHKe. BMecTe ¢ 3TUM cJie[lyeT yKa3aTb Ha 06s-
3aTeJIbHBIN XapaKTep He TOJIbKO HaJIeXallero
MaTepUaIbHO-TEXHUYECKOTO, HO U KaJpOBOr0
obecneyeHuUsd.

HeoTbem/ieMbIM Tpe6OBaHMEM K 3€JIEHbIM yca-
Jle6b BTOPOM M TpeTbel KaTeropui sBJsETCS
BJIaJleHUe aHIJIMACKUM fI3bIKOM Cpeju Iepco-
HaJla, paboTalollero ¢ KJIMeHTaMU JIM4HO. Takxke
Ha/I0 yKa3aTb Ha HEBO3MOXKHOCTb 3P PEKTHUBHO-
ro (QYHKIMOHUPOBAHUS CYO'bEKTOB 3€eJIEHOIr0
Typu3Ma B peXXuMe WHPOpPMALMOHHOM H30JIf-
nuyd. CoBpeMeHHass 3KOHOMMYecKas MOJeJlb
npe/oJiaraeT MOCTOSIHHOE HaX0X/leHHe YJIEHOB
npeJNnpUHUMATEIbCKOr0 coobI1IecTBa B UHGOP-
MalMOHHOMW Cpejie, B paMKax KOTOPOTO MpOHC-
XOJUT YCTAaHOBJIEHWE KOHTAKTOB, MOHUTOPHUHI
HOBBIX OPM U MeTOJI0B BeJleHUsl XO3fHCTBEH-
HOM JedATeJIbHOCTH U TOMy INoJo6HOoe. 3TO, B
CBOI0 Ouyepe/lb, YKa3blBaeT Ha paclIMpeHHe Ie-
pe4yHs KOMIIETEHTHOCTHBIX HaBBIKOB U YMEHHH,
KOTOpble MNpeAbABIAITCA K JIWIAM, KOTOpbIe
U3'bABU/IM KeJlaHUe K caMopeasn3alnuu B chepe
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3€JICHOIro TypHU3Ma. I,ﬂ(:lHHI:)Ie 00CTOSITE/IbCTBA
O6yCJIOBJII/IBa}OT BaXXHOCTb YyCWJIEHUA B3aHWMO-
,E[eﬁCTBPIH Mexay npeacraBuTe/qIdIMH TYPUCTH-
YecKoro 613Heca U pernoHaJbHbIMHU HAayYHbBIMH
LHEeHTpaMKW Ha MNPHHLOHIIaX B3dHWMOBLII'OAHOI'O
COTpyAHHUYECTBA.

BbiBO/bl

1. B nporecce ucciefoBaHUs [i0KasaHa Iep-
CIIEKTUBHOCTb Pa3BUTHs 3€JIeHOro TypH3Ma Ha
6a3e ceMelHbIX GOPM arpapHOro NPoU3BO/CTBA,
B YaCTHOCTH MaJIo3eMeJIbHbIX XO3SIUCTB, HC-
N10J1b3YOLIMX COOCTBEHHYIO PECYPCHYO 6a3y.

2. O6ocHOBaHA HEOOXOAMMOCTh yY€eTa COLMaJIb-
HO-3KOHOMMYECKOU crielUPUKU PYHKIMOHUPO-
BaHHSl KpECTbSHCKUX XO3SHCTB JJi OLIEHKHU
ypoBHSI 3PPEKTUBHOCTH pe3yJbTATOB UX Jes-
TEJbHOCTH.

3. YcTaHOBJIEHO HA/IMYHME BJIUSHHUS PETHOHAJb-
HbIX 0COGEHHOCTeN Ha XapaKTep Pa3BUTHUS TY-
PUCTHYECKOU JeTEbHOCTU B CEJIbCKOM MecT-

HOCTH. JloKazaHa BaKHOCTb JuddepeHLHnpo-
BaHHOI0 MOJX0/a B Mpoliecce MpejoCcTaB/IeHUs
JIAHHOTO BHU/]a peKpealiMOHHbIX YCIYT C Yy4eTOM
JIMHAMUKU PbIHOYHOU KOH'BIOHKTYPBI.

4. lpensioXkeHbI MO/ OPTraHU3ALMH 3eJIEHbIX
ycazeb Ha 6a3e JIMYHOT'O0 KPeCThSIHCKOTO X0351M-
CTBa MPU HAJWYUMU PA3JUYHBIX CTAPTOBBIX
ycioBUH. /loka3aHo, YTO BBeJleHHE MPe/IJI0KeH-
HbIX pPEKOMeHJAalUN MO03BOJISIET CYLIECTBEHHO
MOBBICUTb YPOBEHb JI0XO/IOB YJIEHOB KPeCThsIH-
CKOM CeMbH, a TaKKe CTUMYJIUpPYyeT Ux nmpodec-
CUOHAJIbHBIA U UHTEJIJIEKTYaJIbHOE Pa3BUTHE.

5. O6ocHOBaHa HeEO6XOAVMMOCTb PaCUIMPEHUS
nepeyHsi MNpodecCUOHANbHBIX KOMIIETEHIUN
JUISL JIML, W30paBUIMX 3eJIeHbId TYpU3M KakK
dopMy 3KOHOMHYECKOM camopeasnusanuu. [o-
Ka3aHa Ba)XHOCTb AaKTUBU3AIMU COTPYJAHHUYE-
CTBa MeX/y peJiCTaBUTEsIMU GHU3HeC-Cpe/ibl U
pervoHa/IbHbIMUA HayYHbIMU IIeHTpPaMM Kak 3a-
JIora MHHOBALIMOHHOT'O Pa3BUTHS 3eJIeHbIX yca-
Jeo.
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Abstract. Since 2014, Ukraine experiences armed conflict on the territory of its eastern
part. The Ukrainian government had announced the anti-terrorist operation (ATO) to
combat the separatists. This paper reports on research exploring the social needs of
ex-combatants in Ukraine and pathways for social reintegration available to them. The
research data reached theoretical saturation by interviewing ten ex-combatants and 11
representatives of different services (social workers, psychologists, psychotherapists,
priests etc.). Additionally, field notes and grey literature were also considered for the
analysis. To triangle, the data received from an interview the analysis of national legal
acts on social protection of ex-combatants were analysed.

The following emerging themes came from the study: 1) expectations vs ambivalent
attitudes and needs; 2) needs in social workers vs lack of social services. First, the
study demonstrates that the primary need of the ATO (00S) participant after returning
home is social and psychological support. ATO participants say they have high
expectations for the family and society, not from the state. However, some of the ex-
combatants face ambivalent and hostile attitudes.

Conducted interviews reveal that social support to ATO veterans is reduced mainly to
material benefits: privileges, subsidies, cash payments, etc. There is still no single
model of social support for ATO participants that is legally defined. In addition, there is
no prescribed standardised mechanism for providing social services to combatants.

The Ukrainian legislation includes several acts related to providing various benefits and
guarantees of social protection for veterans. However, the ex-combatants stated that
they filled unprotected. Opportunities for employment, education and good quality of
life overall without the support promised by the legislation was rather tricky. Data
suggest that transition to civilian life for ex-combatants is undermined by inadequate
procedures, lack of support, and complicated administrative demands.

Based on the study findings, the recommendations to amend the state program of
physical, medical, psychological rehabilitation and re-adaptation of ATO participants
were proposed. The changes to the program might include the introduction of social
and psychological support to be provided by all centres and services for ATO veterans.
Furthermore, social participation and inclusion of ex-combatants concerning the DDR
(Disarmament -Demobilisation and Reintegration) concept and resilience-based
approach should be a core idea of social work approach instead of paternalistic social
welfare approaches inherited by Ukraine from the Soviet model of social assistance.

The findings indicate pitfalls in the protective framework of war veterans. Currently, the
available social support comes down to material benefits: benefits, subsidies, cash
payments and more. Respondents point out the need to develop comprehensive social
work interventions for combatants. This paper concludes that more needs to be done to
enhance the social services for the new group of social work clients, including services
that could enable ex-combatants to develop the skills they need to reintegrate within
their community.

Keywords: armed conflict aftermath; ex-combatant; social needs; reintegration; social
work; protection frameworks.
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INTRODUCTION

The number of people affected by humanitarian
crises and conflicts has almost doubled over the
past decade and is expected to keep rising [27].
Therefore, the international organisations [11]
suggested implementing the so-called DDR con-
cept in the conflict and post-conflict areas (Dis-
armament - Demobilisation - Reintegration).

Reintegration requires the involvement of social
workers. According to V.Terziev [26], the es-
sence of the social work with servicepersons dis-
charged from military service and the members
of their families during the transition period lies
in the social adaptation of this category of the
population to the new conditions of life in a civil
environment, in a specific social medium, which
is implemented in the following stages: prepara-
tion, entry, adaptation and development.

The review of recent research (M. Brickell,
M. Russell and R. Smith [2]; M. Crock, N. Hart and
R. McCallum [4]; K.Lamichhane [14]) reveals
that the voices, concerns and pathways for the
reintegration of ex-combatants are under-
researched, as well as the adequacy of existing
DDR processes and protection frameworks. The
realities faced by ex-combatants, especially those
with disabilities resulting from the armed con-
flict, need to become more visible in a nationally
recognised post-conflict agenda. This requires a
re-evaluation of the relevance of social policies
on ex-combatants. Ukraine is not an exemption
from this realm.

Since 2014, Ukraine experiences armed conflict
on the territory of its eastern part. The nature of
the conflict is a political one, related to the com-
plicated relations with the bordering country
(Russia) that supports separatist forces from the
self-proclaimed “republics”. The Ukrainian gov-
ernment had announced the anti-terrorist opera-
tion (ATO) to combat the separatists. Counter-
insurgency forces of Ukraine consist of profes-
sional military forces and volunteer battalions.
The researchers V.Horbulin [10], T.Semigina
[22] pointed out the hybrid nature of this war, as
the marital law have not been announced and the
essence of conflict is obscure for many country
outsiders, ambivalent to many insiders and
somewhat complicated. The hybrid war has vari-
ous dimensions, including military, political, eco-
nomic, social, humanitarian, and informational,
affecting the perception of the war participants
and their communities.
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As of mid-2019, according to the Ministry of Vet-
erans Affairs, Temporarily Occupied Territories
and Internally Displaced Persons of Ukraine [16],
there were approximately 370,000 veterans of
ATO who have been registered as war combat-
ants.

It is worth mentioning the increasing numbers of
Ukrainians (enlisted, conscripted, volunteers)
returning home from battlefields face challenges
in reintegrating back into their communities [30]
and discrimination [12].

The object of the research - social needs of ex-
combatants in Ukraine and pathways for social
reintegration available to them. We also look at
the protection frameworks for the veterans of
ATO build up by 2020.

The research explores ex-combatants main life
problems and needs after their demobilisation
and identifies their social support expectations.
Based on findings, we discussed how to move
from a concept of the protection frameworks
predominantly focused on “assistance” to a pre-
dominantly focused on meeting their real needs
and provide recommendations for amending the
state target program of social support for ATO
participants in the process of adaptation to
peaceful life and reconsidering the protective
framework.

METHODOLOGY

Phenomenology as ontology and epistemology
was selected as a theoretical framework for our
research because the primary focus for herme-
neutic phenomenological inquiry is lived experi-
ence of the everyday world. Such experience pre-
sents to the individual the many truths and reali-
ties of life. Through accessing lived experience,
researchers may understand the meanings and
perceptions of another person’s world [19]. This
requires attentiveness to how language is used,
an awareness of life as an interpretive experi-
ence, and an interest in the human meaning and
how we make sense of our lives [15].

An exploratory phenomenological study was se-
lected as the most appropriate research design to
portray the lived experiences of Ukrainian ex-
combatants, given the challenges in studying a
phenomenon whose limits cannot be clearly de-
fined.

The data were analysed using modified Colaizzi’s
content analysis method [7; 18]. The extension to
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Colaizzi’s analysis method allows participants to
express their experiences in the narrative in-
depth interviews through everyday language.
Formulated meanings were organised into
themes that were further integrated into a de-
tailed description. The essential structure of so-
cial support to ex-combatants was formulated
and further discussed with the participants.

So, phenomenology was applied both as a philos-
ophy and a research method that helps illumi-
nate ex-combatants experiences. The main focus
of our interpretative and ‘participant oriented
research approach was on human experience,
implicit and explicit meanings embedded in par-
ticipants’ descriptions. It is comprised of veter-
ans’ self-assessments of their reintegration and
life situations, as well as meanings of such situa-
tions provided by professionals involved in social
support networks, as well as access to social
support on the community level, readiness to
serve for community programmes etc.

The data of interviews were audio-recorded and
transcribed verbatim before thematic analysis
was applied, working inductively with the tran-
scripts. Additionally, field notes and grey litera-
ture (reports of the social services for ex-
combatans in Lviv and Dnipro) were also consid-
ered for the analysis. Finally, to triangle, the data
received from an interview analysing national
legal acts on social protection of ex-combatants
were analysed.

This paper presents an overview of the following
emerging themes from the study: i) expectations
vs ambivalent attitudes and needs; ii) needs in
social workers vs lack of social services. Quotes
from participants will be presented throughout:
ex-combatants will be referred to as ‘ex-
combatant, whereas representatives of different
services will be referred to as ‘participants’. No
further personal or professional details will be
included, as, given the specificity of the topic, it
might lead to the identification of the partici-
pants.

The research was conducted in November-
December 2019. Data from a purposive sample
reached theoretical saturation by interviewing
ten ex-combatants and 11 representatives of dif-
ferent services (social workers, psychologists,
psychotherapists, priests, etc.). Ex-combatants
were aged 25-35 years, nine men and one wom-
an, half of them were former regular military
staff, half - volunteers who went to the army to
defend Ukraine. They served in ATO in 2014-
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2015 or 2015-2017, so they experience adjusting
to a peaceful life.

Each of the participants invited to the research
study was informed of their rights; full disclosure
of the intent and reason for the research study
had been provided for all participants.

RESULTS

Theme 1: expectations vs ambivalent attitudes and
needs

During interviews, ex-combatants shared their
mainly negative experience of adjusting to a
peaceful life, described their unmet needs and
hopes.

In times of demobilisation, combatants have cer-
tain expectations from the state, society and
family. Each of the interviewed ex-combatants
emphasised that material benefits were not a
priority when returning home, although financial
support was equally important to the military.
Upon returning home, the primary need of the
ATO veterans was social and psychological sup-
port:

“No apartments, no money, I did not expect any-
thing from the state” (Ex-combatant).

“Everyone talked about social and psychological
support, benefits and high pay. Actually, what I
expected from the state is social and psychological
support” (Ex-combatant).

“Many talked about benefits and subsidies, apart-
ments, land, cash payments. The state declares
support, social guarantees. And some payments
are not supported” (Ex-combatant).

The majority of respondents (7 out of 10 ex-
combatants) said they had high expectations
from the family and society. They hoped for un-
derstanding among the people living next to
them: a spouse, children, family, friends, neigh-
bours and co-workers:

“l expected the least support and understanding
from family and friends. And now, I very much feel
the need for society to appreciate the actions of
combatant” (Ex-combatant).

“My mom and my ex-girlfriend supported me like
no other. Without their support, I don’t know what
would happen to me. I am very grateful to them”
(Ex-combatant).

“My family has helped me a lIot. I expected a
change from society: to increase the level of dignity
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every time. But today’s events upset me. People
make the same mistakes” (Ex-combatant).

Half of interviewed ATO veterans claim that per-
sonal attitudes had changed during the service
and form a different type of relationship:

“We couldn’t have been together with our ex-
girlfriend. However, the passage of military service
has cast a touch on the relationship. During the
service in ATO, support was quite strong. But the
result is quite expected and very common. After a
long emotional and physical strain, people change
their behaviour. Exit one: either to put up and wait
or to go” (Ex-combatant).

“l did not expect this attitude of people towards
you just because you are a participant in the war.
He did not expect the pity that can now be felt; did
not think that the veterans of the ATO (00S) would
begin to be interpreted as an aggressive person”
(Ex-combatant).

Regarding the basic needs of ex-combatants, we
can conditionally divide them into individual and
everyday needs. However, it is worth bearing in
mind that each ATO veteran has acquired partic-
ular experience in combat operations. This expe-
rience differs depending on the length of stay in
the ATO zone, psychological (physical) injuries,
etc. For example:

“The issue of needs is, for the most part, an individ-
ual one. But there are needs that unite all partici-
pants in the Russo-Ukrainian War” (Ex-
combatant).

However, there are also some everyday situa-
tions that all ATO veterans interviewed during
the study mentioned:

“When you get home, you need help. But you are
waiting for a runner, papers, documents. All this is
much more complicated. Lack of elementary re-
spect for your action” (Ex-combatant).

8 out of 10 interviewed combatants themselves
stress the respect and appreciation for their ac-
tivities, understanding of veterans’ experience,
attention to needs as the necessary components
of their protective frameworks in the period of
returning home:

“A combatant even needs people to remember and
understand that there is a war going on. But no.
Here quietly and in the news, daily reports of hu-
man casualties at the front, which is already an
“abnormal norm” (Ex-combatant).

Section “Social work and Counselling”

Suppose such values as respect, understanding,
and gratitude are not felt by the ATO veteran. In
that case, the process of reintegration and adap-
tation to a peaceful life becomes more difficult
each time. This can affect communication with
family, friends, former colleagues. All representa-
tives of different services had pointed this out:

“There are times when a veteran and their family
are unable to resolve the difficulties themselves.
Complex adaptation process: a certain indifference
on the part of the community about the war, pre-
vious place of work, change of family relations, etc.
It is difficult for an ATO participant to say that he
has real difficulties and needs help” (Participant).

“When we speak about social support from the so-
ciety, it should be said that there should be a so-
called “social contract”. It must be understood that
a serviceman performs their duties on the front-
line; others must perform their functions in the
rear. This is a normal distribution of responsibili-
ties. Society must understand that a soldier has
abandoned humanity for the sake of the humanity
of others” (Participant).

In interviews, respondents discussed that psy-
chological trauma, stress, post-traumatic stress
disorder, flashback, addiction to war, injury, dis-
ability, complex adaptation, conflicts with family
- all of these consequences could lead to asocial
behaviour of ex-combatants. As a result, there
could be uncontrolled aggression, alcoholism,
drug addiction, and offences. During the inter-
views, respondents mention that the number of
suicide committed by ATO ex-combatants be-
cause of PTSD is unknown since no one records
them.

The other research conducted in Ukraine also
reveals that the military personnel and their fam-
ilies experience many reintegration problems.
Authors O. Kharchenko and 0. Mramornova [13]
presented findings that for many ATO partici-
pants, their adaption to civil life accompanied by
severe feelings of the collapse of prospects, isola-
tion and alienation from public life because, in
real life, their military experience and knowledge
are often unclaimed. Z. Boyarska and R. Pinchuk
[1] demonstrate that nearly all ATO participants
have problems understanding their own families
and the community. They also feel fear and sus-
picions, demonstrate aggressive behaviour, have
high risks to become alcohol or drug-addicted.

So, ex-combatants have broad social and psycho-
logical needs. Some of these problems are com-
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mon to any militants that had battlefield experi-
ence (see, for example, research of [17, 29]),
while others could be associated with the chal-
lenging nature of the armed conflict on the terri-
tory of Ukraine and ambivalent perception of this
‘hybrid war’.

Theme 2: Needs in social workers vs lack of social
services

The Ukrainian legislation includes several acts
related to providing various benefits and guaran-
tees of social protection for veterans.

In particular, the Law of Ukraine “On Status of
War Veterans, Guarantees of Their Social Protec-
tion” (dated 1993 and amended in 2018) is con-
sidered to be the most comprehensive legislation
in this field [20]. The law provides benefits to
combatants and persons equated to them (Article
12), persons with disabilities as a result of the
war (Article 13), war participants (Article 14),
persons who have special merits before the
Motherland (Article 16), victims of the Revolu-
tion of Dignity (Article 161). In addition, accord-
ing to the law, veterans are entitled to different
social benefits covering, among other things, pri-
ority provision of housing land plots, loans for
housing construction, discounts on payments for
housing and utility services, free public transport,
and provision of various health-care services.
The concept of these social benefits Ukraine had
inherited from the Soviet model of social assis-
tance (where no social work or psycho-social
support existed).

In 2016-2018, the Government of Ukraine had
adopted a few acts, including the state program
on rehabilitation, social and professional re-
adaptation of ATO participants. The program in-
cludes medical, physical and psychological reha-
bilitation and social and professional re-
adaptation for these individuals [5]. So, formally
the legal protective frameworks for ex-
combatants looks comprehensive. However, in
2019-2020, with political changes in the country
and new government, no new regulations were
adopted, the issue of social protection of ex-
combatants became ‘invisible’.

Conducted interviews reveal that social support
to ATO veterans is reduced mainly to material
benefits: privileges, subsidies, cash payments, etc.
There is still no single model of social support for
ATO participants that is legally defined. In addi-
tion, there is no prescribed standardised mecha-
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nism for providing social services to combatants.
The analysis of the activities of the Lviv Center
for Services to the Participants of the Fighting
Activities and the Center for Assistance to the
ATO Participants and their Families (Dnipro)
suggests that there is a lack of quality indicators
of service delivery since only quantitative indica-
tors of work are established in their reports.

The interviewed respondents named peer-to-
peer support as a critical enabler for the social
inclusion of former combatants. The stories pro-
vided by ex-combatants allow stating that peers’
organisations are started to emerge as grass-
roots community initiatives. However, there is a
question regarding their capabilities to provide
adequate services.

At the same time, none of the respondents (ATO
veterans) could meet and talk with the social
worker in person. Answering the question: “Do
you know the participants of the combat who
needed social and psychological help but did not
ask for it” the respondents say:

“There are many such brothers. Some offered help,
and they successfully underwent psychological re-
habilitation. Others sought help from specialists.
Others were afraid or simply unwilling to admit it.
They did not seek social and psychological support
because they thought they were strong in spirit
and could overcome everything independently.
And so not everyone succeeds” (Ex-combatant).

“I know those who needed but did not turn. I know
those who needed and didn’t help. I know those in
need who understood this, but the attitude to-
wards psychologists and social workers is stereo-
typed. Nobody wants you to be thought of: re-
turned from the front by a “psycho.” Yet, here they
do not turn” (Ex-combatant).

Mental health services based on the multidisci-
plinary approach are deficient. Furthermore, if
persons apply to mental health hospitals, they
might experience stigmatisation and even legal
discrimination, such as further employment or
obtaining a driver license.

During the interviews, participants stated that
they filled unprotected. Opportunities for em-
ployment, education and good quality of life
overall without the support promised by the leg-
islation was difficult, if possible, at all. Moreover,
high levels of unemployment and the country’s
political polarisation play a crucial role in the un-
stable positions of ex-combatants. And this reali-
ty has consequences:
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“After returning home, the ATO participant could
not find a job. So yes, the way out is either going
abroad to earn money or return to service. Thus
the ATO zone is no longer a defence of the Mother-
land but an opportunity to earn money. As a result,
we are losing the able-bodied population, and on
the other hand, people are losing their sense of se-
curity” (Respondent).

Both experts and ex-combatants themselves be-
lieve that support from a social worker and a
psychologist should be obtained:

“A combatant returning to a peaceful life must
first adapt to a psychologist in a rehabilitation
centre and seek the advice of a specialist in the so-
cial field” (Participant).

“Every ATO participant should receive services af-
ter they return home because there are difficult
stages of adaptation. We are talking about the
whole package of services provided by the state—
organised service delivery process” (Participant).

The collaboration could be in different ways, but
the main thing is a meeting in person. Not short
phone calls. It is crucial for a social worker
and/or psychologist to meet a combatant who
has just returned from the frontline. This meeting
should discuss such essential issues as basic
needs: social adaptation to a peaceful life; psy-
chological assistance for processing the experi-
ence gained; legal advice on benefits, subsidies
and cash payments; information directory of
state institutions, non-governmental organisa-
tions, charitable foundations, rehabilitation cen-
tres, that is, a list of institutions where a combat-
ant and his family will be able to receive quality
services by the current legislation.

Yet, analysis of the interviews with ex-
combatants proves that a culture of collaboration
with a social worker and a psychologist has not
been formed in Ukraine. On the contrary, up to
now, there is a stereotype and prejudice against
these professions and those receiving services.
Moreover, data from our research suggest that
transition to civilian life for ex-combatants is un-
dermined by inadequate procedures, lack of sup-
port and too complicated administrative de-
mands.

Our findings are in line with the other research
conducted in Ukraine in 2019 [12]. The survey
highlighted that veterans feel excluded from so-
ciety and have a strong sense of self-
identification with their reference group. A high
share of respondents supported the idea that the
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veterans’ experience can be understood only by
those who are at least somehow connected to
individuals with a military background. It was
found that the veterans were more reluctant to
consider themselves in need of psycho-social
support. However, one-third of the respondents
indicated that they would like to receive at least
one of the suggested types of psycho-social sup-
port, such as individual counselling with a psy-
chologist or consultation with a psychologist who
has experience in military service. Veterans also
mentioned that the ex-combatants might neglect
psychological support because they do not want
to show their problems.

The other research of challenges experienced by
ATO veterans’ families [6] uncovered the main
problems of these families, e.g., psychological,
financial, legal, and problems with raising chil-
dren.

So, we can see from our and other research find-
ings that the protection frameworks for ex-
combatants and social reintegration services are
not working correctly in Ukraine.

DISCUSSIONS

Based on in-depth interviews and further analy-
sis, different categories of problems experienced
by the Ukrainian ex-combatants have been iden-
tified. The study showed that the primary need of
the ATO (0OS) participant after returning home
is social and psychological support. ATO partici-
pants say they have high expectations for the
family and society, not from the state. However,
some of them face ambivalent and hostile atti-
tudes. While Ukrainian social workers are not
trained to provide social services for ex-
combatants, their families, people with PTSD,
professional social work is undeveloped [23]. Be-
sides, there are long-standing social welfare tra-
ditions and thus paternalistic expectations both
from ex-combatants and broader societal groups
that the state is obliged to provide social guaran-
tees and benefits.

To develop an adequate response to uncovered
problems, the military social work concepts and
ideas on employment among military veterans
[5; 9; 20] could help deal with the armed conflict
aftermath and strengthen its response. Further-
more, social participation and inclusion of ex-
combatants concerning the DDR concept [11; 28]
and resilience-based approach [3] should be a
core idea of social work approach instead of pa-
ternalistic social welfare approaches inherited by
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Ukraine from the Soviet model of social assis-
tance. At the same time, Ukrainian social workers
consider the recent research results on masculin-
ity [24] and to contrast gender role norms that
prevent them from seeking psychological and
social help, consider how traditional masculine
role narratives may influence the experience of
reintegration challenges.

In Ukraine, there is a shortage of social workers
who would have developed skills and in-depth
knowledge of cooperation with combatants or
those affected by the armed conflict [23; 22].
Specialised training should be introduced to have
highly skilled social workers in each area, city
and community. The curriculum must include
learning the specifics of ex-combatants to a
peaceful life and the features of a family-oriented
approach to working with family members of
service members.

Several Ukrainian publications [13, 25] recom-
mend forming social workers’ willingness to
work with PTSD and suggest that educational
programmes for students should have a specific
focus on dealing with war trauma experience.
But our study shows other, broader needs and
expectations of combatants. Both experts and ex-
combatants themselves believe that support
from a social worker and a psychologist should
be obtained. Further research could be aimed at
looking at the ex-combatants distress and the
contextualised ways to tackle it. This would help
social workers and psychologists to apply ade-
quate interventions. As classical DDR concept
(Disarmament -Demobilisation - Reintegration)
doesn’t work in Ukraine due to the hybrid nature
of the armed conflict.

Based on the study of core needs and practice of
rendering services to ex-combatants in Ukraine,
analysis of the activities of the Lviv Center for
providing services to combatants and the Center
for assistance to ATO participants and their fami-
lies (Dnipro), familiarisation with the basic
methods of work with participants of hostilities,
we can recommend amending the current state
program of physical, medical, psychological re-
habilitation and re-adaptation of ATO partici-
pants. The changes to the program might include
the introduction of social and psychological sup-
port to be provided by all centres and services
for ATO veterans. In addition, other amendments
to the program should include the following:

- collaboration between a social worker and a
psychologist with an ATO participant who has
just returned from the war zone;

Section “Social work and Counselling”

- providing social workers with information and
counselling on benefits, subsidies, cash payments
and other opportunities provided by the legisla-
tion of Ukraine;

- regular meetings with a social worker and a
psychologist; visits of the social worker to the
family where the war veteran resides;

- reports on possible projects targeted at com-
batants;

- spending time in a recreation or health centre
with a family or in solitude. Financing - state, lo-
cal, in addition, the participants of ATO (00S)
will be encouraged to make partial payment;

- after vacations, consultations on professional
activity: adaptation to the previous place of work,
retraining, opportunities to search at the Em-
ployment Center; the list of NGOs, charity funds,
state institutions that are interested in coopera-
tion with the ATO participants.

The pre-deployment psycho-social support to
combatants and their families would also be an
asset in preparing military personnel for battle-
field situations, strengthening resilience.

All in all, the relevant model of social reintegra-
tion services for ex-combatants should be built
on the community level. Since most of them trust
mainly their comrades in arms, it may be better
to teach social work war veterans and employ a
grass-root peer-to-peer approach, but with rele-
vant professional competencies. The critical di-
rections for developing the protective framework
for ex-combatants in Ukraine are summarised in
Figure 1.

We appreciate the limitations of our small-scale
qualitative study designed to investigate the
phenomenon of social support to ex-combatants
by understanding respondents’ lived experienc-
es, as the social situation in Ukraine is rather dy-
namic and evolving, even today. The other ethi-
cally sensitive issue is researchers’ empathy to
ex-combatants. The close distance between re-
searchers and other study participants is viewed
as ‘normal’ in social work and standing for social
justice [8]. Yet, we still have hesitations about the
‘lenses’ we have while conducting interpreta-
tions. So, we believe that our research will add
value to those arguments favouring making the
protection frameworks for ex-combatants and
social reintegration services more efficient and
accessible.
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Legislation and regulatory framework for professional activity

Amendments to the legislation, development of a standard of social

and psychological assistance to veterans and their families

Development of interdepartmental interaction

Development of effective mechanisms for joint actions of institutions
subordinated to the Ministry of Defense, the Ministry of Health, the

Ministry of Social Policy

Improving the professional competence of social workers

Creation of short-term and long-term training programs for the
development of social workers' competencies in working with ex-

combatants and their families

Community education

Forming a culture of informed attitude to their own problems,
increasing the level of trust in social work professionals

Support for user group initiatives, volunteer training

Professional support and support of groups of ex-combatants

Working with families

Development of programs to support the families of ex-combatants

Figure 1 - The key directions for the development of the protective framework for ex-combatants in Ukraine

Notes: The figure was produced by authors based on the research findings and discussions of the existing literature

CONCLUSIONS

The interviews with Ukrainian ex-combatants
and experts made it possible to identify the basic
needs and requests that a demobilised soldier
faces in adapting to a peaceful life. The study
showed that the primary need of an ATO partici-
pant after returning home is social and psycho-
logical support. ATO veterans said they have high
expectations for the family and society, as op-
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posed to the state. Respondents considered that a
prerequisite for returning home is respect and
gratitude, understanding of the experience.

The findings indicate pitfalls in the protective
framework of war veterans. Currently, the avail-
able social support comes down to material ben-
efits: benefits, subsidies, cash payments and
more. In addition, respondents pointed out the
need to develop comprehensive social work in-
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terventions for combatants. This paper concludes including services that could enable ex-
that more needs to be done to enhance the social combatants to develop the skills they need to re-
services for the new group of social work clients, integrate within their community.

REFERENCES

1. Boiarska, Z., & Pinchuk, R. (2018). Dynamics of anxiety of participants of united forces operation.
ScienceRise: Biological Science, 5(14), 22-26. doi: 10.15587/2519-8025.2018.146930

2. Brickell, M., Russell, M. C., & Smith, R. B. (2015). The Effectiveness of Evidence-Based Treatments in
Treatment of Active Military Personnel and Their Families. Journal of EMDR Practice and
Research, 9(4), 198-208. doi: 10.1891/1933-3196.9.4.198

3. Council on Social Work Education. (2010). Advanced social work practice in military social work.
Retrieved from https://cswe.org/getattachment/Accreditation/Other/EPAS-
Implementation/Advanced_Social Work_Practice_in_Military_Social Work_2010.pdf.aspx#:~:te
xt=Advanced%20practitioners%20in%?20military%?20social,for%20the%20diverse%?20service
%20member

4. Crock, M., Hart, N. & McCallum, R. (2014). War, law and disability: Ensuring equality in situations of
crisis. In D. Mitchell, & V. Karr (Eds.), Crises, Conflict and Disability: Ensuring equality (pp. 9-18).
Abingdon: Routledge, Taylor & Francis Group.

5. Derzhavna tsilova prohrama z medychnoi, fizychnoi reabilitatsii ta psykhosotsialnoi readaptatsii
postrazhdalykh uchasnykiv Revoliutsii Hidnosti, uchasnykiv antyterorystychnoi operatsii ta
osib, yaki braly uchast u zdiisnenni zakhodiv iz zabezpechennia natsionalnoi bezpeky i oborony,
vidsichi i strymuvannia zbroinoi ahresii Rosiiskoi Federatsii v Donetskii ta Luhanskii oblastiakh,
zabezpechenni yikh zdiisnennia, na period do 2023 roku [State target program on medical,
physical rehabilitation and psychosocial readaptation of victims of the Revolution of Dignity,
participants of the anti-terrorist operation and persons who took part in measures to ensure
national security and defense, repel and deter armed aggression of the Russian Federation in
Donetsk and Luhansk regions, implementation, for the period up to 2023] (Ukraine),
05.12.2018, No 1021. Retrieved May 1, 2021, from https://zakon.rada.gov.ua/laws/show/1021-
2018-%D0%BF#Text (in Ukrainian)

[[lep>kaBHa 11i/1IbOBa IporpaMa 3 MeIM4HOI, pisryHOI peabisiTariii Ta NCUXOCOLiaIbHOI
peazanTalil NoCTpaXJaluX y4aCHUKIB PeBouttoniii I'iJHOCTI, y4aCHUKIB aHTUTEPOPUCTUYHOI
omepaiiii Ta ocib, siki 6pasiv y4acTb y 3/1iiCHeHHi 3aX0/1iB i3 3ab6e3Me4yeHHs Hal[ioHaJIbHOI
6e3mneku i 060pOHH, Bi/iCivi i cTpUMyBaHHS 30poiiHoi arpecii Pocilicbkoi @egepariii B loHelbKin
Ta JlyraHchKil 06/1acTsX, 3a6e3ne4eHHi iX 3/1ilicHeHHs, Ha niepio a0 2023 poky (Ykpaina),
05.12.2018, N2 1021. AktyasbHo Ha 01.05.2021. URL:
https://zakon.rada.gov.ua/laws/show/1021-2018-%D0%BF#Text].

6. Dulia, A, Liakh, T.,, & Veretenko, T. (2019). The Problems and Needs of the Families of Antiterrorist
Operation Participants: Results of In-depth Interviews. The New Educational Review, 55(1), 220-
230.doi: 10.15804 /tner.2019.55.1.18

7. Edward, K.-L., & Welch, T. (2011). The extension of Colaizzi's method of phenomenological enquiry.
Contemporary Nurse, 39(2), 163-171.doi: 10.5172/conu.2011.163

8. Eriksson, K., & Englander, M. (2017). Empathy in Social Work. Journal of Social Work Education,
53(4),607-621.doi: 10.1080/10437797.2017.1284629

9. Griffin, Jr., C. L., & Stein, M. A. (2015). Self-perception of disability and prospects for employment
among U.S. veterans. Work, 50(1), 49-58. doi: 10.3233 /wor-141929

10. Horbulin, V. (Ed.) (2017). The World Hybrid War: Ukrainian Forefront. Kyiv: Folio.

11. International Labour Office. (2009). Socio-Economic Integration of Ex-Combatants. Retrieved from
https://www.ilo.org/wcmsp5/groups/public/@ed_emp/documents/instructionalmaterial /wc
ms_141276.pdf

Section “Social work and Counselling” 3009


https://doi.org/10.15587/2519-8025.2018.146930
https://doi.org/10.1891/1933-3196.9.4.198
https://cswe.org/getattachment/Accreditation/Other/EPAS-Implementation/Advanced_Social_Work_Practice_in_Military_Social_Work_2010.pdf.aspx%23:~:text=Advanced%20practitioners%20in%20military%20social,for%20the%20diverse%20service%20member
https://cswe.org/getattachment/Accreditation/Other/EPAS-Implementation/Advanced_Social_Work_Practice_in_Military_Social_Work_2010.pdf.aspx%23:~:text=Advanced%20practitioners%20in%20military%20social,for%20the%20diverse%20service%20member
https://cswe.org/getattachment/Accreditation/Other/EPAS-Implementation/Advanced_Social_Work_Practice_in_Military_Social_Work_2010.pdf.aspx%23:~:text=Advanced%20practitioners%20in%20military%20social,for%20the%20diverse%20service%20member
https://cswe.org/getattachment/Accreditation/Other/EPAS-Implementation/Advanced_Social_Work_Practice_in_Military_Social_Work_2010.pdf.aspx%23:~:text=Advanced%20practitioners%20in%20military%20social,for%20the%20diverse%20service%20member
https://zakon.rada.gov.ua/laws/show/1021-2018-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/1021-2018-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/1021-2018-%D0%BF#Text
https://doi.org/10.15804/tner.2019.55.1.18
https://doi.org/10.5172/conu.2011.163
https://doi.org/10.1080/10437797.2017.1284629
https://doi.org/10.3233/wor-141929
https://www.ilo.org/wcmsp5/groups/public/@ed_emp/documents/instructionalmaterial/wcms_141276.pdf
https://www.ilo.org/wcmsp5/groups/public/@ed_emp/documents/instructionalmaterial/wcms_141276.pdf

Traektorid Nauki = Path of Science. 2021. Vol. 7. No 6 ISSN 2413-9009

12. International Organisation for Migration. (2020, January). Life after conflict: survey on the
sociodemographic and socioeconomic characteristics of veterans of the conflict in eastern Ukraine
and their families. Retrieved from
http://ukraine.iom.int/sites/default/files /veterans_reintegration_survey_2020_eng.pdf

13. Kharchenko, O., & Mramornova, O. (2016). Problemy veteraniv antyterorystychnoi operatsii na
skhodi Ukrainy [Problems of veterans of the anti-terrorist operation in eastern Ukraine]. Visnyk
Kharkivskoho natsionalnoho universytetu imeni V. N. Karazina. Seriia: Sotsiolohichni doslidzhennia
suchasnoho suspilstva: metodolohiia, teoriia, metody, 37, 115-124 (in Ukrainian)

[XapueHko, O., & MpamopHoBa, 0. (2016). [IpobsieMu BeTepaHiB aHTUTEPOPUCTUUHOI onepariii
Ha cxoJi Ykpainu. BicHuk Xapkigcbko2o HayloHa/1bHO20 yHieepcumemy imeHi B. H. Kapa3siHa.
Cepis: CoyionogivHi 00CAIOHCEHHS CYYACHO20 CYCNi/IbCmaea: MemodoJ102is, meopis, memoou, 37,
115-124].

14. Lamichhane, K. (2015). Social inclusion of people with disabilities: a case from Nepal's decade-long
civil war. Scandinavian Journal of Disability Research, 17(4), 287-299. doi:
10.1080/15017419.2013.861866.

15. Laverty, S. M. (2003). Hermeneutic Phenomenology and Phenomenology: A Comparison of
Historical and Methodological Considerations. International Journal of Qualitative Methods, 2(3),
21-35.doi: 10.1177/160940690300200303

16. Ministry of Veterans Affairs, Temporarily Occupied Territories and Internally Displaced Persons of
Ukraine. (2019). Information on granting combatant status. Retrieved from:
http://dsvv.gov.ua/dostup-do-publichnoji-informatsiji/informatsiya-schodo-nadannya-statusu-
uchasnyka-bojovyh-dij.html

17. Molendijk, T., Kramer, E.-H., & Verweij, D. (2015). Conflicting Notions on Violence and PTSD in the
Military: Institutional and Personal Narratives of Combat-Related Illness. Culture, Medicine, and
Psychiatry, 40(3), 338-360. doi: 10.1007/s11013-015-9469-0

18. Morrow, R, Rodriguez, A. & King, N. (2015). Colaizzi's descriptive phenomenological method. The
Psychologist, 28(8), 643-644.

19. Pascal, . (2010). Phenomenology as a Research Method for Social Work Contexts: Understanding
the Lived Experience of Cancer Survival. Currents: New Scholarship in the Human Services, 9(2),
1-23.

20. Pro status veteraniv viiny, harantii yikh sotsialnoho zakhystu [About the status of war veterans,
guarantees of their social protection] (Ukraine), 22.10.1993, No 3551-XII. Retrieved May 1, 2021,
from https://zakon.rada.gov.ua/laws/show/3551-12#Text (in Ukrainian)

XII. AktyasnbHO Ha 01.05.2021. URL: https://zakon.rada.gov.ua/laws/show/3551-12#Text

21. Rubin, A, Weiss, E. L. & Coll, J. E. (2013). Handbook of Military Social Work. Hoboken: John Wiley &
Sons.

22. Semigina, T. (2017). Frustrations or moving forward? Ukrainian social work within the “hybrid
war” context. European Journal of Social Work, 22(3), 446-457. doi:
10.1080/13691457.2017.1366432

23. Semigina, T. (2018). Human-made Disasters and Social Work: A Ukrainian Prospective. In L.
Dominelly (Ed.), The Routledge Handbook of Green Social Work (p. 431-441). Abingdon:
Routledge.

24. Shields, D., & Westwood, M. (2019). Counselling and Veterans: Addressing Challenges and
Enhancing. The Palgrave Handbook of Male Psychology and Mental Health, 417-438. doi:
10.1007/978-3-030-04384-1_21

25. Surmiak, Yu., & Kudryk, L. (2015). Sotsialno-psykholohichna dopomoha uchasnykam boiovykh dii
u podolanni posttravmatychnoho stresovoho rozladu [Social and Psychological Assistance to
Participants of Hostilities in Overcoming Post-traumatic Stress Disorder]. Pedahohika i

Section “Social work and Counselling” 3010


http://ukraine.iom.int/sites/default/files/veterans_reintegration_survey_2020_eng.pdf?fbclid=IwAR1NkwXyz5DYqFQZ8dbNkQrzzXyhL2nhzkczvXJSmVksyYKr5zsDoURD2GU
https://periodicals.karazin.ua/ssms/article/view/8012/7492
https://periodicals.karazin.ua/ssms/article/view/8012/7492
https://periodicals.karazin.ua/ssms/article/view/8012/7492
https://periodicals.karazin.ua/ssms/article/view/8012/7492
http://doi.org/10.1080/15017419.2013.861866
https://doi.org/10.1177/160940690300200303
http://dsvv.gov.ua/dostup-do-publichnoji-informatsiji/informatsiya-schodo-nadannya-statusu-uchasnyka-bojovyh-dij.html
http://dsvv.gov.ua/dostup-do-publichnoji-informatsiji/informatsiya-schodo-nadannya-statusu-uchasnyka-bojovyh-dij.html
https://doi.org/10.1007/s11013-015-9469-0
http://eprints.hud.ac.uk/id/eprint/26984/1/Morrow_et_al.pdf
https://journalhosting.ucalgary.ca/index.php/currents/article/view/15905/12603
https://journalhosting.ucalgary.ca/index.php/currents/article/view/15905/12603
https://zakon.rada.gov.ua/laws/show/3551-12#Text
https://doi.org/10.1080/13691457.2017.1366432
https://doi.org/10.1007/978-3-030-04384-1_21
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Pippo_2015_3_14
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Pippo_2015_3_14

Traektorid Nauki = Path of Science. 2021. Vol. 7. No 6 ISSN 2413-9009

psykholohiia profesiinoi osvity, 3, 123-134 (in Ukrainian)

[Cypmsk, 10., & Kyapuk, JI. (2015). ConiabHO-IICMX0JI0TiYHA JJONIOMOTa YYaCHUKaM 60M0BUX
Jlill y ToZj0/1aHHI MOCTTPaBMaTUYHOTO CTPECOBOTO po3naaay. [ledazozika i ncuxo102is
npogecitiHoi oceimu, 3, 123-134].

26. Terziev, V. (2019). Analysis of the Bulgarian Experience in the Development of the Social
Adaptation of Servicemen, Discharged From Military Service. SSRN Electronic Journal. doi:
10.2139/ssrn.3384673

27. United Nations. (2018, December 4). Global Humanitarian Overview 2019 - Trends in Humanitarian
Needs and Assistance. Retrieved from
https:/ /reliefweb.int/sites/reliefweb.int/files /resources/Trends%20in%20Humanitarian%20
Needs%20and%?20Assistance%?20Factsheet.pdf

28. Velardea R, Diaz, K., & Shakespeare, T. (2019). Social participation and inclusion of ex-combatants
with disabilities in Colombia. Disability and the Global South, 6(2), 1736-1755.

29. Vermetten, E., Greenberg, N., Boeschoten, M. A,, Delahaije, R, Jetly, R,, Castro, C. A., & McFarlane, A.
C.(2014). Deployment-related mental health support: comparative analysis of NATO and allied
ISAF partners. European Journal of Psychotraumatology, 5(1), 23732. doi: 10.3402 /ejpt.v5.23732

30. World Bank. (2017, May). Conflict in Ukraine. Socio-economic impacts of internal displacement and
veteran return — Summary Report. Retrieved from
https://documents1.worldbank.org/curated/en/571011497962214803 /pdf/116489-
REVISED-Updated-Report-Socioeconomic-Impacts-Internal-Displacement-Veteran-
Ret.pdf?dLDf=false

Section “Social work and Counselling” 3011


http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Pippo_2015_3_14
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Pippo_2015_3_14
https://doi.org/10.2139/ssrn.3384673
https://reliefweb.int/sites/reliefweb.int/files/resources/Trends%20in%20Humanitarian%20Needs%20and%20Assistance%20Factsheet.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Trends%20in%20Humanitarian%20Needs%20and%20Assistance%20Factsheet.pdf
Social%20participation%20and%20inclusion%20of%20ex-combatants%20with%20disabilities%20in%20Colombia
Social%20participation%20and%20inclusion%20of%20ex-combatants%20with%20disabilities%20in%20Colombia
https://doi.org/10.3402/ejpt.v5.23732
https://documents1.worldbank.org/curated/en/571011497962214803/pdf/116489-REVISED-Updated-Report-Socioeconomic-Impacts-Internal-Displacement-Veteran-Ret.pdf?dLDf=false
https://documents1.worldbank.org/curated/en/571011497962214803/pdf/116489-REVISED-Updated-Report-Socioeconomic-Impacts-Internal-Displacement-Veteran-Ret.pdf?dLDf=false
https://documents1.worldbank.org/curated/en/571011497962214803/pdf/116489-REVISED-Updated-Report-Socioeconomic-Impacts-Internal-Displacement-Veteran-Ret.pdf?dLDf=false

Traektorid Nauki = Path of Science. 2021. Vol. 7. No 6

ISSN 2413-9009

WUcTopus pasBuTHS HOCTPATUYECKOW TEOPUN
History of Development of the Nostratichesky Theory

Hypnasa Husamu kbi3bl IMaHoBa '

Nurlana Nizami kyzy Imanova

" Azerbaijan National Academy of Science Institute of Linguistics named after Nasimi
31 H. Cavid, Baku, AZ1143, Azerbaijan

DOI: 10.22178/pos.71-11

LCC Subject Category:
PE1001-1693

Received 26.05.2021
Accepted 26.06.2021
Published online 30.06.2021

Corresponding Author:
mekhdymekhdy@mail.ru

© 2021 The Author. This
article is licensed under a
Creative Commons
Attribution 4.0 License

AHHoTauma. B craTbe packpbiBaeTcs  CYLHOCTb HOCTPaTUYECKOi Teopuw,
OTpaxarolen TeopeTnyeckue MONOXEHUA O efMHCTBE MPOMCXOXAEHUA MUPOBbIX
A3bIKOB, W A@eTCA aHanMTUYecKas UHTeprnpeTauus uccnefoBaHuid, NPOBeAEHHbIX K
HacToslLeMy BpEMEHM B a3epOaiifiXkaHCKOM $3blKO3HAHWW MO 3TOM TEOpUW.
W3naratoTca B3rnsabl aBTopa 06 OCHOBHbIX NMPUHLMMNAX HOCTPATUYECKON KOHLENLMM.
B cTatbe NOAPOGHO KOMMEHTMPYKOTCA PaboTbl YYEHbIX-MMHIBUCTOB, KOTOpble
NnpoBenu MccnefoBaHWs B AaHHOM o06nacTW. ABTOp OTMevaeT, YTO AanbHeilee
pasBUTME HOCTPATUYECKOTO S3bIKO3HAHUA LIEIMKOM 3aBMCUT OT TOTOBHOCTM
uccnefoBaTenied MpPeofoneBaTb ONMKUCaHHble B paMKax CTaTbu Npo6nembl.
M3noxeHHble HayyHble MaTepuanbl W pesynbTaTbl JAHHOTO UCCNEefOBaHUA UMEKT
MPaKTUYECKYI 3HAYMMOCTb AN HOCTPATUUYECKOMN A3bIKO3HAHUM B LIENIOM.

KnioueBble cnoBa:. HOCTpaTWKa; SA3bIKO3HAHWE, A3blKM MWUPa; A3ep6a17|p,>KaH,
HOCTpaTu4yecKaa Teopus.

Abstract. In the article, the essence of the nostratichesky theory reflecting theoretical
regulations on the unity of origin of world languages reveals an analytical interpretation
of the researches conducted so far in Azerbaijani linguistics according to this theory is
given. The author's opinion about the basic principles of the nostratichesky concept is
stated. In article works of linguists who conducted researches in the field are in detail
commented. The author notes that further development of nostratichesky linguistics
entirely depends on the readiness of researchers to overcome the problems described
within the article. The stated scientific materials and results of this research have

BBEJJEHUE

®. [llneresib cTas NEPBBIM, KTO OMUCAJ CUCTEM-
HbIM MeTOJ, CpaBHEHMUSI SI3bIKOB [0 UX BHYTPEH-
Hell - rpaMMaTU4ecKou CTpykKType. CXonCcTBO
rpaMMaTHUK UH/0EBPOINENCKUX SI3bIKOB, N0 €ro
CJIOBaM, «He SIBJSIETCS CJAy4allHbIM, TaKHUM, KO-
TOPOE MOKHO ObLJIO 6bl 00'bSICHUTD, CMElIleHHUEM;
HAMpPOTHB, OHO 3aTparMBaeT CaMy CYIIHOCTb U
yKa3bIBaeT Ha 0611iee poucxoxjenue» [1, c. 6].

CyTb HOCTpaTH4YeCKOW TEOpUH B TOM, UTO BCE
SI3bIKK MHpa 06pa3oBaHbl OT OJHOI'O KOPHS.
CBsillleHHbIE PEJINTUO3HbIE KHUTHM TAKXKe MO/I-
TBEPXKJAKOT €JUHOE IPOUCXOXJEeHHe H3bIKa.
Tak, B bubsiny, B CBsIlLleHHOM KHUT€ XPUCTHUAH-
CTBa, B JiereHje o BaBusioHckoN 6alllHe I'OBO-
puTtcs: «Bo BceM mMupe ObLI OJUH SI3bIK U OJHA
peub» [11, c. 12]. U3 copepkaHusi 3TOM JiereH/ibl
SICHO, YTO, KOTZa JIIAXA rOBOPAT Ha OLHOM f3bl-
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practical importance for nostratichesky linguistics in general.

Keywords: nostratika; linguistics; world languages; Azerbaijan, nostratichesky theory.

Ke, OHU TOBOPSIT, UTO He XOTST CTPOUTh rOPOJI U
GalIHIO U PacpoCTpaHATbCA Mo MUpy. ['ocnoab
CMEIIMBAaeT UX SI3bIKH, YTOObI OHU HE TTOHUMAJIU
JIPYT Apyra U pacupoCTPaHSAJIMCh 0 MUPY. BbI-
paxkeHue «BaBUIOHCKas GallIHSI», UCTIOJIb3yeMOe
B sI3bIKaX pa3HbIX HAPOJOB U UMelollee OHbJIe-
CKOe MPOUCXOXKJEHWE, 03HAYaeT «He3aBeplleH-
HOE JIeJIOo».

B cype «Anb-Paxman» CamenHoro Kopana ro-
BopuUTCs: «MunocTuBbiv, MunocepaHbid Asiax
Hay4uJ cBoero npopoka Kopany. OH co3zan ye-
JIOBEKA M Hay4WJI ero U3bSICHATHCS (BbIpaXkaTb
CBOM MBICJIU U 4yBCTBA)» [13, c. 456]. Bo BTOpO#
cype KopaHa «Anb-bakapa» rosopurca: «Ilocsie
TOro, Kak Aytax co3gan Afama, OH Hayuus Aja-
Ma UMeHaM Bcex Belel. 3ateM OH mokasasa Ux
aHresiaM M ckasaj: «Coo0uMTe MHe UX MMEHa,
ec/iM Bbl NMpaBbl B CBOEM YTBepxJeHUU» [13,
c.5]. CorsiacHO Hallled CBSIIIEHHOW KHUTE, Mep-
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BbIM UYeJI0BEKOM OblT AZlaM, U IEPBBIX SI3bIK ObLI
JaH emy AsnnaxoM. CiefjoBaTesibHO, HebeCHble
KHUTW TOATBEPKAAIOT, YTO HAPOJAbl U S3bIKU
MHpa 00pa30Ba/IMCh M3 OJHOTO U TOrO e HC-
TOYHHKA. Bo Bcex pesIMrHMO3HBbIX KHUrax Azam
CUMTAETCS MEePBbIM 4esIOBEKOM. B ocHoBe Ho-
CTpaTHUYECKOW TEOpUU JIEXKUT HJies 0 TOM, YTO
MUPOBbIE SI3bIKU MPOUCXOAAT OT OJHOTO KOPHSI.
JdTa Teopusi CBsi3aHA C KOHLEMIMEN BEJUKOro
s3blKa. TO eCThb, KOrAa-To Ha 3eMJie CyIecTBO-
BaJl eIMHbIMA BEJIMKUH SI3bIK, A TI03Ke, B pe3YJib-
TaTe UCTOPUYECKOTO PA3BUTHS, 3TOT BEJUKHU
SI3bIK pa3/|eJIMJICS Ha MPOTOSI3bIKOB.

«AHa/IN3 IUAXPOHUYECKHUX MTPOLIECCOB B SI3bIKAX
MHPa, CXOJHBIX C NMPOLIECCAMHU U SIBJIEHUSIMH B
HOCTPATHYECKUX SI3bIKaX, U JIEMOHCTPALUS THU-
M0JIOTUYECKOM O0GOCHOBAHHOCTH PEKOHCTPYHU-
POBaHHOM MapaJUrMbl MoKasaTesel Juua B HO-
CTpaTUYeCKOM Npas3bike» [2, . 5].

B uctopun SA3bIKO3HAHUA HJesl POACTBEHHBIX
S3bIKOB BO3HHKJIA B CBSI3U C U3yYEHUEM JIPEB-
HUX MEPTBBIX 3bIKOB. TakuM 06pa3oM, KOHILIEN-
LIMsl POJCTBEHHBIX fI3bIKOB B MUPOBBIX fI3bIKaX
6bl1a BriepBble npefjioxkeHa B XVIII Beke, B 1786
rozly, aHIJIMKUCKUM HCCJiefjoBaTesJeM CIPOM YH-
JbssMoM /J[>koHcoM. Cap YuubsM /[IKoHC, pabo-
TaBIIMK B TO BpeMs B UHAMU, U3yYUJI CAHCKPUT
Y Ipulles K BbIBOJY, UTO OH OYeHb MOXO0X Ha
rpeyecKre U JIATUHCKUE SI3bIKU 110 KOPHSIM CJIOB
¥ rpaMMaTudeckuM ¢opmam. B To ke BpeMsi oH
onpejesini, YTO CAHCKPUT NPUHAAJIEXKUT K TOU
»Ke I3bIKOBOH CEMbe, YTO U KeJbTCKHH, TOTCKHUU
Y IepCUICKUH s3bIKHM [15, c. 29].

OcHoBy ¢yHmameHTanbHOrO TpyAa Ppanua bo-
nna «CucreMa CrpsKeHUsI CAHCKPUTCKOTO f3bI-
Ka» TaKXe COCTaBWJIO ONHCAaHUE CUCTEM IJia-
TOJIbHOTO CIpS>KEHWS WHJ0€BPOINENCKUX S3bI-
KOB. «bonn cTas nepBbIM, KTO MOCTaBUJI BOIIPOC
He TOJIbKO O TOM, B KaKOM BH/le MOXXHO PEKOH-
CTPyHpOBaTb HH/Jl0eBponenckue ¢POpMaHThbI
JINYHOTO CIIPS>KeHUS, HO U O TOM, KAKOBO ITPOMC-
X0XKJileHUe JIMYHBbIX OKOHYaHUU B MH/I0€BpONeNn-
ckom» [3, c. 20].

Ha cerogHsHUM AeHb rJyOMHA CPaBHUTEJIbHO-
ro H3y4eHUs HHA0EeBpPONercKord Mopdosioruu
ype3BblYallHO BeJsiMKa. TuiaTe/JbHO W MOCJ€EI0-
BaTeJIbHO U3y4YeHbl BCe M3BECTHble SA3BIKU Ce-
MbH, NPOBEe/IEH aHAJ/IM3 €/IBa JIU He KaXKA0U OT-
JleJIbHO B3ATOW MopdeMbl KaK JIPeBHUX, TaK U
HOBBIX UH/,0€BPONENCKUX SI3bIKOB U IUAJIEKTOB.

BmecTe c TeMm, riiy6okasi mpopaboTKa UHA0EBPO-
NercKoN cpaBHUTEJNbHONH MOpdOJIOrHU MocTa-
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BUJIa MHOXXE€CTBO HOBBIX BOTIPOCOB O MPOUCXOXK-
JIEHUH ¥ Pa3BUTHU OT/IeJIbHBIX ee 3JIeMeHTOB. B
YaCTHOCTH, 110 Cell IeHb He MpeKpallaeTcs Juc-
KyccUsi 06 MCTOYHHKAX MPOUCXOXKAEHUS CUCTe-
Mbl MH/I0EBPOINENCKUX IOKa3aTeaed JIMYHbIX
MoKa3aTeJied: JUIHbIX MECTOMMEHHUN U JIMYHOU
IJ1aroJIbHOM (QJIeKCUH, UX NepBOHA4YaJIbHOM ce-
MaHTHUKe U MyTSIX Pa3BUTHUS OT S3bIKA-OCHOBBI
/10 UICTOPUYECKU 3aCBU/I€TEIbCTBOBAHHBIX S13bl-
KOB.

TakuMm o6pa3oM, cap YuiabsaMm /[PKOHC 3a/103KUJ
OCHOBbI CPaBHUTEJIbHOW JIMHTBUCTUKU B UCTO-
pUU MHUPOBOTO f3bIKO3HAHHUA. 3aTeM, B NepBOU
nosoBruHe XX BeKa, MOSAABWJIACh 3HAMEHUTasd
KHWTa CPaBHUTEJIbHOU rPaMMaTUKH U3BECTHOIO
HeMelkoro siuHreucra ®paunua bomnna. Pogctso
SI3bIKOB, YNOMSIHYTbIX B KHUre ®pania bonna
1833-1853 rr. «CpaBHMTe/IbHAs TpaMMaTHKa
CaHCKPMTA, 3€H/,CKOI0, apMAHCKOT0, TPeYecKoro,
JIATUHCKOTO, JIMTOBCKOI'O, JpeBHECJABAHCKOIO,
TOTCKOTO U HEMELKOTO fI3bIKOB», ObLJIO J0Ka3a-
HO Ha Bcex ypoBHsX. [losgHee ®@pany bomnm gaxe
NyTeM JlaJibHEeNIIero CpaBHeHUsI NPOSIBUJI MHU-
LIMaTHUBY J0Ka3aTb POJCTBO WHJA0EBPONEHUCKUX
A3bIKOB C MaJIaMCKO-MOJIMHE3UWCKUMU U KaB-
Ka3CKMMHU s3blkaMu [14, c. 77]. B aToT nepuop,
vccieioBaHus flkoba 'puMMa Takke NpUBEJH K
Pa3BUTHUIO0 CPAaBHUTEJIBHO-UCTOPHUYECKOI0 A3bI-
KO3HaHHUS.

B cBoe BpeMsi pasjM4yHble YHUBepCaJbHbIE
rpaMMaTHKH, HallMcaHHble B 3anagHou EBporie,
COCTaBJSAJINCb HAa OCHOBE THIIOJOTUYECKUX
CpaBHEHHWM. IJTH THUIIOJIOTUYECKHE CpPaBHEHMS
TaKXKe MPUBEJM K 00HAPYXXEHHI0 Pa3JIMYHbIX U
nupdepeHIUPOBAHHBIX YePT MEXAY PasHbIMU
sa3bikamMu. B XIX Beke ujes npoTosi3bika cTajia
elle 6oJjiee aKTyaJbHOW B JIMHIBUCTHKe 3anaj-
HoW EBpomnbl, ocobeHHO c Uccie0BaHUSIMU AB-
rycta llnelixepa. OH peKOHCTPyHUpOBal NPOTO-
MHJ0EBPONIEMCKUN SA3bIK W JlaXKe Hamucaa pe-
Mpe3eHTalMI0 Ha 3TOM MPOTOsI3bIKe. TakuM 06-
pa3oM, pa3BUTHE CPABHUTEIbHO-UCTOPUIECKOTO
a3biko3HaHUA B XIX Beke u pacmudpoBKa ApeB-
HEHNIINX MEPTBbIX A3bIKOB CO3/aJIA YCI0BUE JIs
CpaBHEeHHUsl NpPOTOA3bIKOB. PacTyias comocra-
BUMOCTb NPOTOA3BIKOB CO3JaJla YCJOBUA [JI
JlOKa3aTesJbCTBA UJEU O TOM, YTO SI3bIKM MHpa
NpUHAAJIeKaT K oOIMM KopHsM. [lo3sHee, B
pasHble MEPUOAbl CTaJM BBIJABUTaTbCA UJEU
PO CTBA Pa3HbIX I3bIKOBBIX CEMEH.

PacmindppoBka MHOrux JpeBHUX 5I3bIKOB B XIX
BeKe, TO eCTb UX IlepBOe YTeHHe, IPOU3BeJIa pe-
BOJIOLMIO B JIMHTBUCTHKe. TakUM 006pa3oM, B
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3TOT nepuof, 6bL1 pacuiudpoBaH JpeBHEEru-
NeTCKUM [3bIK U NPOYUTAHbl  OPXOHO-
eHUcelckue Hagnucu. B. ToMmceH, faTckum yde-
HbIN, KOTOPBIA YHTAJ JPEeBHETIOPKCKUE HAJIU-
CU B TO BpeMs, TaKKe HUCCJe[0BaJl 3TPYCCKUU
A3bIK, KOTZa-TO CyllecTBOBaBIIWK B UTanuy, a
3aTeM CTaBUIMKA MEPTBBIM SI3bIKOM, CO CJIE€AAMU
B HEKOTOpBIX CJOBaX WTaJbSIHCKOTO f3bIKa,
NUCbMEHHOCTb KOTOPOT'0 COXPaHUJIAChb B OCHOB-
HOM B BH/Ie PEJIMTMO3HBIX TEKCTOB, U YTBeEp-
KJaJl, YTO 3TOT A3bIK ObLI POJACTBEHHUKOM KaB-
Ka3ckux g3bIkoB. 06 aTom B. ToMmceH 3asiBuI B
cBoeu crtatbe Remarques sur la parente de la
lanque etrusque, ony6JJMKOBAaHHOW Ha ppaHIy3-
ckoM g3bike B 1899 r. B BrosereHe JlaTckoiu
akaZieMuH Hayk [16, c. 385]. OgHako uccaeoBa-
Husa O. xxkanuaosa u Y. 'apamapsibl B azep6aii-
JPKAHCKOM JIMHTBUCTHKe, A. Aiijana u C. [lukepa
B TYpeLKOW JIMHIBUCTHKE [0Ka3bIBAlOT, YTO
3TPYCCKUM SI3bIK UMEET TIOPKCKOE MPOUCXOXKE-
Hue. B XIX Beke B [lepeaHeit A3uu 6bLIA IPOYM-
TaHbl MUCBMEHHOCTH, OTHOCSAIIMECS K CaMbIM
JIPEBHUM fI3bIKaM: IIyMEpPCKMM W aKKaJCKUM
s13bIKaM. BO3HUKJIM UJieH, YTO IIyMEPCKUM A3bIK,
KOTOPOMY ISITh ThICSY JIET, CBSI3aH C Pa3JIMYHbI-
MU SI3bIKaMH, BKJII0Yasi U TIOPKCKUe S3bIKU. B TO
BpeMsl B pe3yJibTaTe U3y4eHUs] JPEBHUX MepT-
BbIX fI3bIKOB BOIPOC O T'€HETUYECKOM PO/ICTBE
3TUX S3bIKOB C KHMBBIMM SI3bIKAaMH CTaJl aKTYy-
aJIbHBIM B JIMHTBUCTHKE.

Eumte B XVIII Beke ypaso-anTtaickas Teopus, Bbl-
JIBUHyTas wBeAcKUM oduniepom ¢poH llTpaneH-
6eproM, no/HsJIa BONPOC O POJACTBE ITUX S3bI-
koB. [lo3aHee 3Ta Teopus ObLIa YCOBepIleH-
CTBOBaHa M. KactpeHow, M. Mrosiiepom,
M. Pacenenowm, b. Kosutnagepom u B. llloTTOM.

Takum o6pasom, B XVIII u XIX Bekax 6bli1a 3a10-
»KeHa OCHOBA HJIeU POJICTBA PA3HBIX SI3bIKOBBIX
ceMeil. B Hauasie XX Beka BbICKa3bIBaIMCh Mpe-
TIOJIO)KEHUSI O CBSI3W KapTBEJIbCKUX SI3BIKOB C
WH/IOEBPOIENCKUMU SI3bIKAMH, XUHAH C YpaJib-
CKHMMHU SI3bIKAMH W MHZ0EBPONEHCKUX A3BIKOB C
YPaJTbCKUMH SI3bIKAMHU.

MMeHHO Ha OCHOBe 3THUX KOHLEN U B MUPOBOU
JIMHTBUCTHKe B Havyasie XX Beka BO3HUKJIA KOH-
L[eNIMs PO/ICTBA Pa3HbIX A3bIKOBbLIX CEMEH, T. €.
W/jiest HOCTPAaTUYeCKUX S3bIKOB.

HepaBHue vccienoBaHuA B 06J1aCTH OMOJIOTUU U
AHTPONOJIOTUM TaKKe CTaM MPUYMHOW pa3BU-
THSI HOCTPAaTUYECKON TEOPUH B MUPOBOU JIMHT-
BUCTHKe. TakuM 06pa3oM, pe3y/IbTaTbl MHOTHUX
WcCieJOBaHUM B 06JIaCTH FeHETUKH IO BCEMY
MHUpPY MOKa3aJ/ik, YTO UMEeTCsl OTPOMHOE CXO/-
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CTBO B TeHHBbIX KOJax pa3HbIX HapoZoB. B mo-
clefHee BpeMsi HOCTpaTU4yecKasl JIMHIBUCTHKA
NoJIy4u/la HauboJiblllee pa3BUTHE B aMepUKaH-
CKOW JIMHIBUCTHKe. /lo cHMX IOp B MHUPOBOU
JIMHTBUCTHKE A. TpoMb66eTH, A. Bomxapg,
B. Wniing-Ceuthiy, [k KepHec, A. MesibHMYYK,
Jox. I'punbepr, B.bnasek, B.llleBopokuy,
B.lu6o, C.CrapoctuH, A./]0JronoJibCKuH,
M. PyxyieH u apyrve HamucaJu pasHble MOHO-
rpadyu ¥ COCTaBJIS/IA CJIOBApH B 3TOU cdepe.

C Havasa XX Beka mpob6JsieMa 06pa3oBaHUsI MHU-
POBBIX A3BIKOB U3 €JWHOr0 KOpHS CTajla aKTy-
aJlbHOM B JIMHTBUCTHKe. PycCKUM JIMHTBUCT
B. Wiin4-CBUTBHIY B CBOEM TPEXTOMHOM HOCTpa-
TUYECKOM CJioBape JAokasas, 4yTo 607 KopHe#
C/IOB MMEKT OJWHAKOBOE IPOUCXOXKJEHUEe B
Pa3HOCHUCTEMHBIX A3bIKaX [6].
A. JlonronosibCKUA B CBOEM HOCTPAaTUYeECKOM
cioBape noka3sasi, yTo 3000 KopHeH CJI0B UMEKT
OJZIHO U TO Ke IPOUCXOXKAeHHe [4].

[Ipodeccop I'. KazauMoB oTMeyaeT, YTO BEJIUKUHN
SI3bIK TMOJIHOCTbIO CPOPMUPOBAJICI B TeYEHUE
35-40 TbICcAY J1eT, npojiesiaB 60JbLION MYTh pas-
BUTHUS B HAllPaBJIEHUHU CJIO)KHOCTH, B CJIEAYIO-
1iyMe ThICAYEJETHUS C YBeJUYEHUEM MUIPaLUy,
HayaJl pacnajiaThCs, MNOCTENEeHHO J[aB Haydajo
NPOTOSI3bIKAM, KOTOPbIE CTOSI/IM BO IJIaBe Oyay-
IIUX S3BIKOBBIX CEMeN, OTJIMYABUIMXCA APYT OT
Jipyra no ¢popme U CTPyKType. B pesysbTare, B
BEJIMKOM f3bIKe, 3apOoJMBLIEMCA Ha 3eMJle,
npuMmepHo B XII TeicadesieTUHM [0 H.3. 3aBep-
LIMJIC BEJIMKUHM 3Tal, MOJOLIeJ K KOHIy Mpo-
1lecC pacnaja BeJIMKOTro f3blKa, U TMOSIBJIEHUS
Pa3/IMYHBIX IMAJIEKTOB, IPOTOSA3bIKOB, CTABLINX
BO TJIaBe COBPEMEHHBIX SI3bIKOBBIX ceMel [9,
c. 27].

. KasuMoB moApo6GHO pacckasal O CyL[HOCTH
3TOM KOHLENIMU B CcBoer KHUre «HcTopus
azep6aii/PKaHCKOT0 fA3blKa» (C JipeBHEWIIUX
BpeMeH g0 XIII Beka). B aToii paboTe y4yeHbIH
CCbhlIaeTCsl HA paboTbl U MHeHUs A. Tpo66eTTH,
B. Wnn4y-CBUTHIYA, H. AupepeeBa,
A. MenbHMuyKa [9, c. 38-57].

PE3YJIbTATbl UCCJIEAOBAHUA

OOBbsICHSISI OCHOBHbIE TOJIOXKEHUSI TEOPHUU HO-
CTpaTHUYECKOM JIMHTBUCTUKH, [.KaszumoB npuxo-
JIUT K BBIBOAY, UTO MPOHUCXOXKJEHUE BCEX SI3bl-
KOB OT OJIHOTO BEJIMKOTO fI3blKa fIBJISIETCS pe-
aJIbHOU MbIC/bI0. OH MULIET, YTO KpaTKOe U3JI0-
»KeHUe ps/ia HAy4YHOU JINTepaTypbl U IPUBEJEH-
Hble HaMU NPUMeEpPbI [I0Ka3bIBAIOT, YTO f3bIKO-
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Bble CeMbM, KOTOpble 4YETKO pa3rpaHUYeHbl
MeXAy COo0OM Ha OCHOBE CpPaBHUTEJbHO-
HCTOPUYECKOT0 METO/1a, U BCe SI3bIKU Ha 3eMJie B
1[eJIOM HMEIOT OJIHO U TO K€ MPOUCXOXK/EHUE,
SIBJISIOTCS IOTOMKaMU BEJIMKOTO S13bIKa, OT O/
HOTO CTBOJIA K BETKaM, JIMCTbSIM — BCE HAPOJbI
pPOAHOU 3eMJi, KaK U BCe PEJIMTUH, UX A3bIKU
HMMEIOT OJIUH KopeHb [9, c. 57].

B azepbaiikaHCKOM SI3bIKO3HAHU U
b. Mareppam/ibl, HanucaBIIMK QyHJaMeHTaJb-
HYI0 MOHOrpa U0 110 HOCTPATUYECKOH JIMHTBU-
CTHMKe mnoj Ha3BaHueM «OJHOpPOJHbIE CJI0OBa B
MHUpPOBBIX f3blKax» [10], cpaBHUJI KOpHU CJIOB
TPeXcoT A3bIKOB. b. MareppamJibl 0TMeYaeT, 4YTO
B CBO€ BpeMs BbI3BaBllled 60JIbIIME CIOPbI, HO-
CTpaTH4ecKas TeopUs, KOHLENLUA POACTBA MU-
POBBIX SI3BIKOB JJ0JITO€ BpeMsl Obla 3alpelieHa
B JIMHI'BUCTHKeE. JTA UZies CHOBA CTajla aKTyaJlb-
HOM TOJIBKO I10CJIe TOro, Kak B 80-x rozax XX Be-
ka B CUIA, B pe3ysbTaTe reHeTUYECKUX UCCIIe-
JIOBAaHUM Ha Hay4YHbIX OCHOBAX ObLJIO JI0Ka3aHO,
YTO BCe HApOJbl UMEKT OJHU U Te K€ KOpPHM.
[locsie 3TOro OTKpBITUA HOCTpaTUYeCKasd KOH-
LeNnuus B MUPOBOU JIMHIBUCTHUKE CTajla pacIpo-
CTpaHATbCA elle ObicTpee. TakuM 06pa3oM, pe-
aJIbHOCTb HOCTPAaTUYECKOM TeOpUH MOATBep-
YKJAETCS He TOJIbKO JIMHIBUCTUYECKMMHU paKTa-
MU, HO Y TEHETHUKOM.

«Tunosiornyeckass HWHTepHpeTalys s3bIKOBOU
PEKOHCTPYKIIMHA MOXET ObITh CO3/laHa C OTIOPOU
Ha >KMBbIE SI3bIKU C LIeJIbI0 BBISIBJIEHUS MPO-
CTPAHCTBEHHBIX OTHOLIEHUN MeX[y S3bIKaMH
PO/ICTBEHHBIMH U HEPOJICTBEHHBIMH, 06Pa3ylo-
IIMMU B IMpollecce KOHBEPTeHLUH S3bIKOBbIE
COI03b], @ TaKXKe NMPU UCCJIeJOBAaHUN COXPAHUB-
IIMXCS TEKCTOB Ha JIPEBHUX SI3bIKaX.

ITOT MPUHLMUI, 3aJI0’)KEHHbIH POPTYHATOBCKOM
TpaauLuen CPaBHUTEJIbHO-UCTOPUYECKOTO
SI3bIKO3HAHUS, ObL1  mpojoikeH B. Miny-
CBUTBHIYEM B «CPAaBHUTEJLHOM CJIOBape HOCTpa-
THUYEeCKHUX SI3bIKOB» [5, c. 258].

HocTpaTuyeckasi KOHIENIUs ONpaBAbIBaeT ceos
10 Mepe pPa3BUTHUS JIMHIBUCTUKU U yBeJUYEHUS
CpPaBHUTEJIbHBIX BO3MOXXHOCTEM KOPHEH CJIOB
Pa3HOCUCTEMHBIX A3bIKOB. [loka B Mupe cylje-
CTBYIOT JiBeé HOCTpPAaTUYECKHUE LIKOJIbl JIMHIBU-
CTUKH: MOCKOBCKasli WIKOJAa M aMepUKaHCKas
1mKosia. OCHOBHBIMM MPEACTAaBUTENSIMU MOCKOB-
CKOM 1KoJbl daABadA0TCcA B. Wiiny-CBUTHIY,
C.CrapoctvH u A. /lonrono/sibCKuM, a rJaBHbIM
npe/iCTaBUTE/IeM aMePUKAHCKOU IIKOJIbI SIBJIS-
etcs A. bomxapp, [10, c. 30].
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[lo MHeHuUI0 B. Mareppamiibl, X0Ts1 0061111e KOPHU
CJIOB B COBPEMEHHBIX MUPOBBIX SI3bIKaX M0/ BEP-
rajvcb MOP(OHOJIOTUYECKUM H3MEHEHUAM U
CIMSIHUIO KOpHA + cypdurKca Ha NPOTSKEHUHU
ThICAYEJIeTUH, C MOMOLIbI 3TUMOJIOTHYECKUX
VCCIeJOBaHUM MOXXHO Ji0Ka3aTb UX €JUHCTBO
NPOUCXOXJEeHUA. JTO INpaBJAa, 4YTO HAMHOIO
TPYAHO [0Ka3aTb FeHeTHYEeCKYl CBA3b C HBbI-
HEeLIHHWM COCTOSIHUEM MUPOBBIX S13bIKOB. OZjHAaKO
B IOC/JefHee BpeMs MNyOJMKaLUs ObICTPbIMHU
TeMIIAMH 3THUMOJIOTUYECKUX CJIOBapey, OTHOCH-
IIMXCA K pa3HbIM f3blKaM U yBeJIMYeHHEe KOJIU-
YecTBa 3JIEKTPOHHBIX PECypCoB, MO3BOJISIOT
IIPOBOJUTH BCECTOPOHHEE CPaBHEHHE JPeBHHUX
KOpHEH CJIOB B pa3HOCUCTEMHBIX si3blKax. Cpas-
HUBasl JIMHIBUCTHYeCKHe (aKThl B 3TUMOJIOTH-
YeCKUX CJI0BApAX, OTHOCALUXCA K Pa3HbIM A3blI-
KaM, Mbl OOHapy»KMBaeM HEBEPOSITHOE CXO/CTBO,
KaK B (GOHOJIOTMH, TaK U B CEMaHTUKe KOPHEBBIX
cioB [10, c. 42].

Bo BcTynuTe/sbHOW 4YacTH cBoed MOHorpaduu
«OHOpOJHbIE CJIOBA B MHPOBBIX SI3bIKAX»
B. MareppamJibl pa3bsiICHUJI OCHOBHbIE aClEKThI
HOCTPATHUYECKOW TeopuH, MpoaHAJIU3UPOBaJ
paboThl aBTOPOB B 3TOM 06JiacTH. B nepBoii ya-
CTHY NPOW3BeJIeHUs pHBe/leHbl IPHUMEDHI Cyliie-
CTBUTEJIbHBIX OJJHOTO MPOUCX0XK/AEHUSI B MHUPO-
BbIX S13bIKax, BO BTOPOM YaCTH — IJ1IaroJioB OJHO-
ro MPOUCXOXKJEeHHUsI B MUPOBBIX S3bIKaX, B Tpe-
Thel 4YaCTH >Xe OJHOPOAHbIX MeCTOMMEHUH B
MHUPOBBIX fI3bIKax Ha OCHOBE aHAJIOTUYHOTr0 Ma-
TepuaJsia TPEXCOT SI3bIKOB, TaK >Ke, ObLI MpOBe-
JleH yry1yOJIeHHbIA 3TUMOJIOTUYECKUM aHa/IU3 U
ObLIM OMpe/ie/ieHbl CaMble CTapble CJIOBECHBIE
rHe3/la MHOTUX HOCTpaTH4ecKUuX KopHeH [10, c.
243]. O6siafjasi HacbllleHHBIMU (QaKTaMy, yue-
HbIM CMOT ZI0Ka3aTh, YTO HOCTpATHUUeCKasi Teo-
pHsl OCHOBaHa Ha peaibHbIX paKTax.

®. Anuzazne, 3aHUMAKOILIUNACA MCCIeJ0BaHUEM
MOPQOJIOTUYECKUX H3MEHEHUH KOPHEBBbIX CO-
IJIaCHbIX B a3epbail/P)KaHCKOW JIMHTBUCTHKE,
TaKKe HMeeT CyObeKTHUBHbIE B3TJIsJbl Ha 00-
JIaCTb HOCTpaTHUKU. B cBoell craTbe «J/IMHIBU-
CTHUYeCKHe JJOCKU (MCTOPUKO-TUHTBUCTHYECKHUH,
3TUMOJIOTUYECKHUM TMOJX0/1)» OH IIOKa3bIBaET,
YTO B pe3yJibTaTe Pas3/IMYHbIX COYETAaHUU KOp-
HEBbIX COTJIAaCHBbIX, MHOTHE CJIOBA B MHPOBBIX
s13bIKaxX 00pa3y0TCs U3 OJIHUX U TeX ke MopdeM
[1, c. 322-327].

3. UHaH/x U3BJIEK BBITOJly U3 OCHOBHBIX IPUH-
LJMIIOB HOCTPAaTUYeCKON TeOpHUH, BOCCTaHABJIM-
Basd apXeTHUIlbl POJACTBEHHBIX KODHEH CJIOB B
Pa3HOCUCTEMHBIX A3bIKaX. Y HETO MHOI'O CTaTel
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B 9TOM o6Jsiactu. Hanpumep, psa crarei
3. UHanmxa «O TeopeTUdecKUx MpobseMax Jek-
CUKM a3epOal/KaHCKOro f3blKa» [7] ¥ cTaThs
«PoHOCEMaHTUYECKME BapHUaHThl aApPXETHUIIOB
300MOopdpeM B PpPa3HOCUCTEMHBIX f3bIKax» [8]
ObIM HanKCaHbl B HOCTPAaTU4YECKOM aclleKTe.
Y4yeHbli1 MHOTHMU paKTaMHU [0Ka3blBaeT, YTO B
Pa3HOCHCTEMHBIX fI3bIKaX OOJIBIIMHCTBO Ha3Ba-
HUU )KUBOTHBIX 00pPa30BaHO OT HOCTPAaTHUYeCKO-
ro 3THUMOHA OZHOTO U TOTO e MPOUCX0XKAEHHUS.
OH nokasas NpoucCxXoXKJeHue JepruBaTOB Ha3Ba-
HUM KUBOTHBIX B PAa3HOCUTCEMHBIX fI3bIKAaX OT
apxeTunoB *bak u *tur [7, c. 6-12].

T. 'yiveB, NpoBoAANIMNA UCCIeLOBAaHUSA B 3TOU
006J1aCTH, BBIJBUTaeT HJlel0 MOHOreHe3a, KOTO-
pas nojJiepK1UBaeT MbIC/Ib O TOM, YTO MUPOBbIE
A3BIKU NPOUCXOJAT OT OLHOTO KOpHA. ABTOp B
craTbe «MOHOreHe3 Ha CThIKe TeOpeTHYeCKHUX
Hayk» nuiieT: OCHOBHBIMH CTOPOHHUKAMU UZleU
MOHOTeHe3a B COBPEMEHHOM JIMHI'BUCTHKE fB-
JIAIOTCA NpeACTaBUTeId HOCTPATUYECKOM JIMHT-
BUCTHKH, MOJIyYMBLIME IIMPOKOE PpacnpocTpa-
HeHMe. C caMoro HayaJjia cjielyeT OTMeTHUTb, UTO
YCC/IeJOBAHHWE HOCTPATUYECKOTO 3THOJIMHIBU-
CTUYECKOr0 e[VHCTBA fBJAETCA OJHOU W3 ca-
MBIX aKTyaJIbHbIX INpPO06JieM eBpONeNCKOM mna-
JIEOJINHTBUCTHKH, TeHETUKHU U apxeoJioruu. [lo-
TOMY YTO pe3yJIbTaTbl, 0JlyYeHHble HOCTPaTH-
YEeCKMMHU MCCJIeJOBAHUSAMHY, N03BOJIIIOT BCECTO-
POHHE M CUCTeMaTUYeCKU Mu3y4yaTb yHHBepca-
JIMU A3bIKa U KYJIbTYPbl, KOTOpble 04eHb BaXKHbI
JUi1 pyHJlaMeHTa/IbHbIX HayK. Kpome Toro, atu
3HaHUA GeCleHHbI /I BOCCTaHOBJIEHUSA S3bIKa
Y KyJIbTYPBI, K KOTOPbIM NIPUHA/JIEXaT BeJIMKHe
NpeJIKM MHOTMX 3THUYECKHUX TIpyIIN Ha 3eMJe.

Hanbosiee BakKHbIM BOINPOCOM SIBJISIETCSI paco-
BOE€ W aHTPOIOJIOTUYECKOe MPOUCXOXKAEHHE
IPOTOHOCTPATHUYECKOT0 HOCUTEJIS si3bIKa [12].

OCHOBHbBIE IPUHLUIBI HOCTPATUYECKOW TEOPUHU
JI0Ka3bIBalOT, YTO MHOTHUE CXOJHble JIMHIBUCTH-
yecKkHe QaKThl, CyLeCTBYIOLMe B PA3HOCUCTEM-
HbIX f3bIKaX, He cJydauHbl. HanpuMmep, B TIOpK-
cKkux fA3bikax Il 1Mo eAUHCTBEHHOrO 4uc/Ia B
JIDEBHOCTU  BBIpaXKaJloCb MeCTOMMeHueM 0l
«0H». Bo ¢ppaHIy3CKOM A3bIKe JIATUHCKOT'O NpO-
VCXOX/J|€HHH, KOTOPBIHN ABJIAETCS OTBETBJIEHUEM
VIH/I0€BPONIEMCKOM I'PYIIIbl POMAaHCKHUX A3BIKOB,
VMMeITCA MecToMMeHusd il «oH» (My»KckoH pof),
elle (el) «ona» (eHckuil pon). Mexnay 3TUMHU
MeCTOMMEHHUSIMU eCTb HeboJiblliasg (oHeTHYe-
cKas pasHuua. [IpoHUKHYB B 6oJiee I/y6OKHe
CJIOW fI3bIKA, MOXKHO JI0Ka3aThb, YTO 3TH MECTO-
VMMEeHMUS IPOUCXOAAT OT OHOTO KOPHS.

BbiBO/bl

TakuM ob6pa3oM, B azepbail>KaHCKOU JIMHTBU-
CTHUKE YK€ HAKOIMJICS 3HAYMTEJbHbIHA ONbIT B
06JIaCTU UCCIeZIOBAaHUM 1O HOCTPAaTUYECKOU
JIMHTBUCTHKE, U a3epbal/PKaHCKHEe JIMHTBUCTHI
BHECJIM CBOM BKJIAJ] B IPOTHUBOPEUYHBYIO 00J1aCTh
HOCTPaTUYECKOW JIMHTBUCTUKH, KOTOpasl siBJIsI-
€TCs1 OTHOCUTEIbHO HOBOM B MUPOBOW TEOPETH-
YeCKOH JIMHTBUCTHKE U MHOT/Ia MPUHHUMaeMasi C
OOJIbLIMM COMHEHHEM.

Byznymee HOCTPATHU4Y€CKOIro A3bIKO3HAHHA ILie-
JINKOM HaXOAWTCA B PyKaX 3aHHMMaAOLIHUXCA UM
HCCHGL[OBaTeHeﬁ, N 3aBHCHUT OT UX 'OTOBHOCTH
ImpeoaoJieBaThb OIIMCAHHbIE HpO6J’IeMI:>I.
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