elSSN 2413-9009

PiVaNll  TRAEKTORIA NAUKI

PATH OF SCIENCE International Electronic Scientific Journal

Vol. 5, No 12, 2019

AGRIS

CAB Abstract

CEEOL

CEJSH

Dialnet

DOAJ

East View's Universal Database
EBSCO

FSTA®

Index Copernicus

RePEc

CNKI Scholar

Ulrich's Periodical Directory

pathofscience.org







Publisher

Founders:

ISSN 2413-2009 (ONLINE)
TRAEKTORIA NAUKI = PATH OF SCIENCE

Vol. 5 No 12 2019

Founded in August 2015. Publishing monthly.

Altezoro, s.r.o. & Dialog
4B, Juznad trieda, Kosice mestska cast Juh, 04001, Slovak Republic
Ph.: (421) 905-38-36-97.

Altezoro, s.r.0., 4B, Juzna trieda, KoSice mestska ¢ast Juh, 04001, Slovak Republic
Publishing Center “Dialog”, 2 Club Street, Solonitsevka, 62370, Ukraine

The journal is abstracted in the following international databases: AGORA, AGRIS, AiritiLibrary, Baidu Scholar,
Bielefeld Academic Search Engine (BASE), CAB Abstract, Central and Eastern European Online Library (CEEOL), Food
Science and Technology Abstracts, Index Copernicus (ICV 2018 = 100,0), Google Scholar, J-Gate, OpenAIRE, Polska
Bibliografia Naukowa, ResearchBib, ScienceOpen, The Central European Journal of Social Sciences and Humanities
(CEJSH), Tiirk Egitim indeksi, Ulrichsweb Global Serials Directory, WorldCat.

Editor in Chief:

Editorial Board:

Editorial office 1:
Editorial office 2:

Kataev A., PhD (Economics), Ass. Prof.

Aksenova E., PhD (Techniques), Ass. Prof.
Ananchenko K., PhD (Physical Education and Sport), Ass. Prof.
Bobro N., PhD (Sociology), Ass. Prof.

Bolotnaya 0., PhD (Economics), Ass. Prof.
Holoborodko K., Doctor of Science (Language), Prof.
Golubov A., PhD (Law), Ass. Prof.

Zaytseva M., Doctor of Science (Arts), Prof.
Zelenskaya L., Doctor of Science (Education), Prof.
Kolos N., Doctor of Science (Chemistry), Prof.

Komir L., PhD (Economics), Ass. Prof.

Malenko E., Doctor of Science (Language), Prof.
Oberemok S., PhD (Economics), Ass. Prof.

Palchyk 0., PhD (Agricultural Science), Ass. Prof.
Panfilova A., Doctor of Science (Pharmacy), Prof.
Podrigalo L., Doctor of Science (Medicine), Prof.
Rogovoy A., PhD (Economics), Ass. Prof.
Skrynkovskyy R., PhD (Economics), Ass. Prof.
Horoshev A., PhD (History), Ass. Prof.

Shatrovskiy A., PhD (Biology), Ass. Prof.

4B, Juznd trieda, Kosice mestska cast Juh, 04001, Slovak Republic
2 Club Street, Solonitsevka, 62370, Ukraine
E-mail: editor@pathofscience.org. Site: http://pathofscience.org

The journal is an international open-access, peer-reviewed electronic journal created to fully and promptly meet the
information needs of the society in the knowledge gained in the course of research and development, research and design,
design and technology and production activities of scientists and experts.

The journal publishes original research papers, review articles and short communications papers in the fields of
Social, Technical, Natural sciences and Humanities. The scope of problems of articles is not limited.

Responsibility for facts, quotations, private names, enterprises and organizations titles, geographical locations etc.
to be barred by the authors. The editorial office and board do not always share the views and thoughts expressed in the

articles published.

© Path of Science, 2019


https://www.ceeol.com/search/journal-detail?id=1751

TABLE OF CONTENTS

SECTION “LAW”

Nadiia Konovalova, Ruslan Skrynkovskyy

Practical Questions of Implementation of Art. 185-3 of the Code of Ukraine

on Administrative Offenses (Disrespect of the Court) in Judicial Proceedings .......... 1001
[MpakTuuHi nuTaHHA 3acTocyBaHHA cT. 185-3 Kogekcy YkpaiHu npo aaMiHicTpatusHi 1010
NpaBonopyLIeHHs (NPosB HeMoBaru o cyay) npu 3AiACHEHHI CyA04NHCTBA]

(Language - Ukrainian)

Vladimir Gavrilov, Nikita Prokhorov, Arslan Shakhnavazov

Some Principles of Civil and Family Law under the Legislation of Slovakia and Russia 1011
[HekoTopble NPUHLMMbI IPaXaHCKOro 1 CEMENHOTo NpaBa No 3aKOHOAATeNbCTBY 1015
Cnosakuu u Poccuu]

(Language - Russian)

SECTION “ECONOMICS”
Abubakar Mammadi, Habu Mallam Baba, Sadiq Tukur, Abdulazeez Adam Muhammad

Impact of Global Economic Meltdown on Property Development in Bauchi, Nigeria.... 2001
(Language - English) 2008
Anna Pivtorak

The Methodical Approach to Evaluation of the Efficiency of Labor Market Regulation
INUKFAINE .. ettt e e e e tbe e estae e ebeeesnseeennns 2009
[MeToanyHuit nigxif [0 OUiHIOBAHHA eEeKTUBHOCTI PerynioBaHHa PUHKY npalLli B 2021
YkpaiHi]

(Language - Ukrainian)

SECTION “CHEMISTRY”

Lucas Albert Jerome Hamidu, Umar Omeiza Aroke, Odeh Adey Osha,

Idris Misau Muhammad
Fourier Transform Infrared Spectroscopy and Scanning Electron Microscopy 3001
Characterization of Adhesive Produced From Polystyrene Waste ............ccccoceeuveennen. 3008

(Language - English)

SECTION “TECHNICS”

Dorcas Omolola Adeagho, Sani Mohammed, Sani Abdulkadir

Principles of Management Application in Building Construction Projects:

Perspectives of Project Managers’ ...........c.ooooeovieieieeeeeeeeeeeteeee e, 4001
(Language - English) 4011



Traektorid Nauki = Path of Science. 2019. Vol. 5. No 12

ISSN 2413-9009

lMpakTnyHi nuTaHHA 3acTocyBaHHs cT. 185-3 Kogekcy Ykpailu npo
aAMiHicTpaTUBHI NpaBonopyLieHHs (NPosiB HenoBaru Ao cyay) npu
3AiHCHEeHHI CyJ0uMHCTBA

Practical Questions of Implementation of Art. 185-3 of the Code of Ukraine
on Administrative Offenses (Disrespect of the Court) in Judicial Proceedings

Hapis KoHoBanoBa ', PycnaH CKpMHbKOBCbKHif '
Nadiia Konovalova, Ruslan Skrynkovskyy

" Lviv University of Business and Law
99 Kulparkivska Street, Lviv, 79021, Ukraine

DOI: 10.22178/p0os.53-2

JEL Classification: K40

Received 20.11.2019
Accepted 28.12.2019
Published online 31.12.2019

Corresponding Author:
Nadiia Konovalova
nadiia.konovaloval@ukr.net

© 2019 The Authors. This
article is licensed under a
Creative Commons
Attribution 4.0 License

Section “Law”

AHoTaujia. Y cTaTTi npeAcTaBieHO HayKOBO-MPAKTUYHWIA KOMeHTap Ao cT. 185-3
Kogekcy YkpaiHu npo agMiHicTpaTUBHI NpaBonopyLeHHs (NMPosiB HenoBaru Ao cyay),
a Takox chopMynboBaHO BWUCHOBKW | 3anpomnoHOBaHO Aeski pekoMeHaauil
3aKOHOAaBYOro Bpery/toBaHHA IOPUANYHOI BiANOBIAANbHOCTI 3a NPOSB Henosaru Ao
cyay (cynai) B YkpaiHi, 30Kpema Taki:

1. OpHMM 3 MexaHi3MiB 3a6esneyeHHs HesanexHocTi cyay (Cyaai) € Hanexe
pearyBaHHs Ha NposBW HemoBaru o cyay (cynai). Mosara o cymy i cynai (s
colianbHa i NpaBoBa LiHHICTb) € YMHHUKOM HanexHoro QyHKLiOHYBaHHs MpaBOBOI
AepXasu.

2. KoHcTuTyuis Ykpaitu (cT. 129) npsimo BKasye Ha Te, L0 3a HenoBary (siBHy 3HeBary)
Ao cyny (cynmi) BUHHI 0COBM NpUTAralOTbCA A0 HOPUAMYHOI BignoBiganbHocTi. Lis
KOHCTUTYLi/iHa HOpMa Yy NOBHOMY 06CA3i KOPECMOHAYETLCA i3 IHIWNMM HOPMATUBHO-
npaBoOBMMU aKTamu YKpaiHu, 30Kpema, 3 BuMoramu cT. 50 ynHHOro 3akoHy YkpaiHu
«[1po cypoycTpint i cTaTyc cyanis», BiANOBIAHO A0 3MICTy AKOI NPOSIB Hernosaru Ao
cyay (cyaai) 3 60Ky ¢isnyHMX OCi6, AIKi € yyacHMKaMK CyAoBOro npoecy (posrnsagy
cnpaeu) a6o NPUCYTHI B 3a/i CyA0BOro 3acijaHHsA, TArHE 3a COBO0 BiNOBIAANbHICTb,
YCTaHOBJIEHY 3akoHOM. CborogHi B YkpaiHi nposB HemoBaru Ao cyay (cyani) He
BBAXaETbCHA 3/I0YMHOM MPOTW NpaBOCYAASA. 3@ BUNHEHHA LIbOro NpaBOMOpYLIEHHS
nepeabayeHo aAMIHICTpaTMBHY BignoBiAanbHICTL BignoBigHO Ao cT. 185-3 Kopekcy
YKpaiHu npo agMiHicTpaTuBHi npaBonopyweHHs (KYnAM).

3. Hasga cT. 185-3 ynHHoro KYnAI, Buxogsaum 3 TOro, WO NOHATTA «CYA» Ta «Cyaaa»
He € TOTOXHMMMW, a TaKOX BPaxOBYHYM aHasi3 HOPMATUBHUX OCOGIMBOCTEI
e/IeMEHTIB CKNaAy aAMiHICTPaTMBHOrO MpPaBOMOPYLIEHHS, NepeA6ayeHoro Uieto
cTaTTeto, NOTPedye NEBHOTO YTOUYHEHHS, a came: «[posiB HenoBaru Ao cydy (cyani)
NpW 30JACHEHHI CyA0OYMHCTBaA». TYT CNOBO «MpOsiB» HEOOXiAHO BMKOPUCTOBYBATH Y
MHOXWHi, @ HE B OHWHI.

4. o u. 1 ct. 185-3 KYNAI Heo6XifjHO BHECTM BiAMOBiAHI 3MiHKU (YTOYHEHHS) i
[IONIOBHEHHA Ta BMKIAcTM Yy Takiii pepakuii: «1. Henosara go cyamy (cyaai), wo
BUpa3unacb y 3/1iCHOMY YXWNEHHi Bif AIBKM B CyA CBifKa, NOTepninoro, nosusava,
BignoBifjaya abo B HEMiOKOPeHHi 3a3HayeHMX oci6 Ta iHWWMX rpoMajsH
PO3MOPALKEHHIO FONIOBYKOYOr0 UM B NOPYLUEHHI MOPSAAKY Mif yac CyA0BOro 3acifjaHHs,
a Tak camMO BUYMHEHHS Gyfb-KUM [, AIKi CBifYaTb NPO SBHY 3HeBary Ao cyay (cyani)
ab0 BCTAHOBNEHUX Y CYAi NpaBun ...».

5. 3anponoHoBaHi pekoMeHpaLlil TeOPeTUYHOro Ta NPaKTUYHOro XapakTepy, 3o0Kpema
|00 BHECEHHS BifiNOBiAHNX 3MiH (yTOYHEHDb) | LOMOBHEHD A0 Y. 1 cT. 185-3 KYNATT, a
TaKOX NPaKTUYHI NUTAHHA PO3PO6NEHHA Ta BNPOBALXEHHA EAUHUX ANA BCiX CYAIB
«[paBun NoBeAiHKN rPOMagsH Yy CYAi», K AOLINIbHO NPUAHATM K OKPEMWIA AOAATOK
[0 YNHHOro 3akoHy YkpaiHu «[1po cygoycTpiit i cTatyc cygais», i BignoBigHi HasBHi
HanpaLtoBaHHs (y il cdepi) MaloTb Ha MeTi NiABMILMTU edeKTUBHICTb OPUANYHOI

1001


http://www.lubp.com.ua/
http://dx.doi.org/10.22178/pos.53-2
https://www.aeaweb.org/econlit/jelCodes.php?view=jel#K
mailto:nadiia.konovalova1@ukr.net
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

Traektorid Nauki = Path of Science. 2019. Vol. 5. No 12

ISSN 2413-9009

BiANOBIAaNbHOCTI 3a nposiB Henoearn Ao cyay (cyami) Ta cnpuatm  6inblu
ebekTBHOMY, AIEBOMY 3axuCTy mpaB i CBO60A rpOMajsH — Y4aCHUKIB CyA0OBOro
npouecy B YkpaiHi.

KniovoBi cnoBa: cys; cyaas; nposie HemoBaru o cyay (cyadi); cyAoBe 3acifjaHHs;
YYaCHUKU CYAOBOro MpoLecy, BEepXOBEHCTBO MpaBa; aBTOPUTET CYLOBOI Bnaju;
aAMiHiCTpaTUBHa BiANOBIAANbHICTD.

Abstract. The article presents a scientific and practical commentary to Art. 185-3 of the
Code of Ukraine on Administrative Offenses (disrespect of the court), formulates some
conclusions and suggests some recommendations for legislative regulation of legal
liability for showing disrespect of the court (judges) in Ukraine, including the following:

1. One of the mechanisms for ensuring the independence of court (judge) is a proper
response to the disrespect of the court (judges). Respect of the court and judges (both
as a social and a legal value) is a factor of the proper functioning of a legal state.

2. The Constitution of Ukraine (Article 129) directly states that a person is considered
guilty and is held liable for disrespect or evident contempt of the court (judges). This
constitutional provision corresponds in full with other normative legal acts of Ukraine, in
particular, with the requirements of Art. 50 of the current Law of Ukraine “On Judicial
System and the Status of Judges”, according to which any expression of disrespect of
the court (judge) by the individuals who are parties to the trial (case) or are present in
the courtroom, presupposes the responsibility, established by the law. Today in Ukraine,
disrespect of the court (judges) is not considered a crime against justice. Administra-
tive liability is provided for committing this offense in accordance with Art. 185-3 of the
Code of Ukraine on Administrative Offenses.

3. Taking into account the fact that the terms “court” and “judge” are not identical, and
also considering the normative peculiarities of the elements of administrative offense,
provided for in Art. 185-3 of the current Code of Administrative Offenses, the title of this
article needs some clarification, namely: “Manifestation of disrespect of the court
(judges) in the course of judicial proceedings”. Here the word “manifestation” should be
used in the plural, not the singular.

4. Part 1 of Art. 185-3 of the Code of Administrative Offenses shall be amended and
specified as follows: “1. Contempt of the court (judges), expressed in malicious evasion
of attending the court by a witness, a victim, a plaintiff, a defendant or in disobedience
of the specified people and other citizens to the order of the presiding judge or in viola-
tion of the order during the court session, as well as committing any actions which indi-
cate a clear contempt of the court (judges) or rules established in court ... ".

5. The recommendations of theoretical and practical nature, in particular, regarding the
introduction of appropriate changes (clarifications) and additions to part 1 of Art. 185-3
of the Code of Administrative Offenses, as well as practical issues of development and
implementation of the uniform “Rules of Conduct for Citizens in Court”, which should be
adopted as a separate supplement to the current Law of Ukraine “On Judicial System
and the Status of Judges”, and relevant developments (in this area) aim to increase the
effectiveness of legal liability for disrespect of the court (judges) and to promote more
effective protection of the rights and freedoms of citizens participating in the judicial
process in Ukraine.

Keywords: court; judge; disrespect of court (judges); trial; litigants; the rule of law; the
authority of the judiciary power; administrative responsibility.

BCTYN

Ykpaina, patudikysaBuiu y 1997 poui KonBeH-
L[if0 [IPO 3aXMUCT IpaB JIIOJAWUHU | OCHOBOIIOJIOX-
HUX cB06oz [1, 2], 3060B’s13a/1acs1 3a6e3ne4YnTH
KO>KHOMY, XTO IepebyBa€ mif il OpUCAUKIIEL,
npaBa i cBO60/H, 30KpeMa — IIpaBo Ha CIpaBej-
JIUBUU CYy[:

Section “Law”

«Koocen mae npaso Ha cnpasedausuli i ny6aiuHull
po3ensad liozo cnpasu ynpodoeic pO3YMHO20
CMPOKY He3a/N1eHCHUM | 6e3CMOPOHHIM CYyOOM ...»

[2].

OfHi€l0 3 NMPaBOBUX rapaHTiM 3a0e3Ne4yeHHs He-
3aJIEXKHOCTI cyAy i cyaAiB (IK rOJIOBHOI YMOBHU
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JOTpMMaHHA 1 peasi3anii KOHCTHUTYL[iHHOTO
NPUHLMIY BEPXOBEHCTBA MNpaBa) Yy Cy4yaCHHUX
yMOBax € BCTaHOBJIEHA 3aKOHOJABCTBOM YKpai-
HU BiJNOBiJa/JIbHICTb (IOpUAMYHA) 32 MNPOSIBU

HemnoBaru o cyay (cyaai) [3, 4, 5].

Ax BigOMO, MPUHUUI He3aJIeXKHOCTI 1| HEeZJOTOP-
KaHOCTi cyA/ii 3aKpinyieHu y cT. 126 KoHCcTUTY-
uii Ykpainu [6], skot0 3a60pOHEHO BIJIMB Ha Cy-
JAJiB y Oyb-IKMH C1OCi6, a yacTuHOW 4 cT. 129
KoHnctutynii Ykpainu [6] 3akpinsieHO NnpaBOBY
HOPMY, sIKa IPSIMO BKa3y€ Ha Te, 1[0 3a HeloBary
(aBHY 3HeBary) no cyay (cyaai) BUHHI ocobu
NPUTATAOTbCA [0 IOPUAUYHOI BiJIIOBIJAJIBHOC-
Ti. 3a3Ha4eHa KOHCTUTYLiiHa HOPMa y IOBHOMY
06cs13i KOPeCNOHAYEThCA i3 iIHIIMMU HOPMATHB-
HO-IIPaBOBUMM aKTaMH YKpainu [3, 7, 8, 9], 30k-
peMa, 3 BUMoramu cT. 50 3akoHy Ykpainu «IIpo
cyaoycTpii i ctaTtyc cyaai» [10], BianoBigHO A0
3MICTy KOl POSIB HEMOBaru (IBHy 3HeBary) 0
cyay (cyaai) 3 60Ky ¢ismyHUX 0cCib, sAKi € y4ac-
HUKaMHU Cy[0BOro mnpoiecy (po3ryisjay cripaBu)
ab0 MpHUCyTHIi B 3aJ1i Cy10BOro 3aciJlaHHS, TATHE
3a co0010 BiZIMOBI/la/IbHICTh, YCTAHOBJIEHY 3aKO-
HOM.

3a pe3ysbTaTaMu JOCAiKeHHs [4, 5, 7] BcTaHO-
BJIEHO, L0 HA cyJ (CyaiB) MOK/IAJA€EThCS Mps-
MUl (6e3nocepe/iHiil) 060B’s130K, a He iX MpaBo,
1100 3MIllHEHHA 1 MIATPUMAHHA aBTOPUTETY
CyZl0BOI BJIaiM B CYCNJIbCTBI (Ha HaleXHOMY
piBHi), a BignoBigHO U AOBipu A0 Hei, NUIAXOM
NPUTATHEHHA [0 IOPUAUYHOI BiAOBIJAJIBHOCTI
0Cib, fIKi BUSIBJAIOTh HemoBary Jio cyay (cyani).
TyT gouisibHO BiAMITUTH TOU PaKT, 1[0 CbOTOAHI
B YKpaiHi nposiB HenoBaru Ao cyny (cyani) He
BBaXKAETBHCA 3JIOUMHOM MNPOTH MpaBocyAds. 3a
BYMHEHHS 11bOTO MPaBONOPYyLIeHHSA (BiMOBIIHO
Jl0 YMHHOI'0 3aKOHO/aBCTBa YKpaiHu) nepejoa-
4YeHO aIMiHiCTpaTHUBHY BiANOBIAANbHICTD [7].

3 MeTo10 3anobiranHsa (mpoTuAii) BUMagKaM mo-
pylLIeHHS MOpsAKY (BCTAaHOBJIEHUX Y CyAi mpa-
BWJI) MiJ 4Yac Ccy/J0BOro 3aciflaHHsl, 3pUBYy PO3r-
JIAAY CY[OBHX CIIpaB 4epe3 HesBKY yYaCHHUKIB
Cy[0BUX TNpoleciB (6e3 MOBaXXHUX MPHUYMH) Ha
CyZloBe 3acifjaHHd, BYMHEHHA OKpeMHUX [ifdHb,
AKi CBijYaTh Npo IBHY 3HeBary Jo cyay (cyaai)
abo MopyuleHHs BCTAaHOBJIEHUX Y CyZi MpaBuJ, a
TaKOX 3 OIVISAY Ha HasIBHICTb iHUIMX MPOO6JIEM-
HUX NHUTaHb (acmekTiB) y NpaBO3acTOCYBaHHI
HOpPM, IKi peryJilol0Tb MOPAJOK HNPUTATCHEHHS
BUHHHX 0Ci0 [0 aIMiHICTPaTUBHOI BiJOBiga/1b-
HOCTI 3a NIPOsIB HENOBAru (sIBHy 3HeBary) /o cy-
Ay (cynni), pimeHHaM Paau cyaniB Ykpainu
(PAY) Big 26.10.2018 p. N2 62 6ysi0 yA0CKOHA-

Section “Law”

JIEHO i CXBaJIeHO MpaKTU4YHI PekoMeHauil om0
NPUTATHEHHA [0 IOPUAUAYHOL BiANOBIZA/JbLHOCTI
3a HemoBary Jio cyay (mani - Pekomenparnii), ski
HalnpaBJIeHO cyAaM (CyanasiM) /it BUKOPUCTaH-
Hsl B CBOiY npodeciliHiil AgisnbHOCTI (po6oTi) [3].

Y PekomeHpalisx [3] 3a3Ha4eHo, 1110:

1. Y koxxHOMYy (OyAb-SIKOMY) BUIIAAKY, KOJU Oyze
BUSIBJIEHO i BCTaHOBJIEHO (aKT, 1[0 0coba BYU-
HUJa Ail (yMUCHO), SIKi CBij4aThb PO HenoBary
(aBHY 3HeBary) 10 Cyy 44 CyAAi, HeoOxi/JHO BU-
pillyBaTU NMUTAHHA MPO NPUTATHEHHS BHHHUX
oci6 0 BianoBiganbHOCTI 3a cT. 185-3 Kogekcy
YKpaiHu npo aJMiHiCTpaTUBHI IpaBOIOpYyLIEH-
He (gani - KYnAIl) [11], 3MicT iKkoi BU3HaYeHUH
y KOZleKCi HaCTyITHUM YUHOM:

«Henosaza do cydy, wjo eupasusaace y 3/4iCHOMY
YyXuJ/eHHI 8i0 A8Ku 8 cyd c8idKa, nomepniznozo, no-
3ueaua, gionosidaya abo 8 HeniOKOpeHHI 3a3Ha-
YeHUX 0Ci6 ma IHWUX 2poMadsiH PO3NOPSOHCEHHKO
20/108Y104020 YU 8 NOpYWeHHI nopsodKy nid 4ac
¢y008020 3aci0aHHsl, a mak camo 84uHeHHs 6ydb-
KuM 0itl, siki cgiduamb npo s16Hy 3Hesazy 00 cydy
abo ecmaHos.1eHux y cydi npasu, —

msicgHymb 3ad €060 HakaadeHHs wmpady 8id
n’amdecsimu do cma n’amdecsimu HEONOdamko-
8YB8AHUX MIHIMYMi8 d0X00i8 2pOMADSIH. ...

3sicHe yxuseHHs1 ekcnepma, nepekaadaya gio s6-
Ku e cyd -

msizHe 3a co60t0 HakaadenHss wmpagy eid dea-
dysmu 0o cma Heonodamkog8y8aHuUX MIiHIMyMig
doxodie epomadsH...» [11].

2. 3a 3araJlbHMM NPaBUJIOM TaKe MPOBA/PKEHHHA
(3a HenmoBary 0 cyay (cyani) [5]) y cyaax 3ara-
JIbHOI IOpUCAUKLII Oy/le MaTu Taki 3-U OCHOBHI
ctazii [3]: 1) nopyuieHHs cipaBU MpoO aJMiHiCT-
paTuBHe npaBonopyiueHHs - (1 crazis); 2) pos-
[JIS[, Takol CIpaBy MPO aJiMiHICTpaTHUBHE Ipa-
BonopyluieHHs1 — (2 crafis); 3) BUKOHAHHA pi-
meHHs ([MOCTAaHOBHU) y CHpaBi Mpo aJMiHicTpa-
TUBHe IIpaBonopylieHHs — (3 cTajis).

AHaui3 ocTaHHIX JocTiaKeHb i my6Jlikanii cBij-
YUTb NPO Te, L0 OKpeMi MpoO6JieMHiI MUTAHHS
(acmekTH) MPUTATHEHHS [0 IOPUJAUYHOI Bifo-
Bi/IaJIbHOCTI 3a MPOSIB HEMOBaru 1o cyay (cyani)
B YKpaiHi focaipKyBaiM Taki BYEHI-IOPUCTHU Ta
npakTuky, sk P. Bisnokinb [12], €. Bopo6ei [8],
10. Kanamnuk [9, 13], B. Kusases [14], T. Koso-
Moelb [9, 15], 0. MapueHnko [7], JI. Octadiituyk
[5, 16], M. Yepnensik [17], C. ®enopiues [8],
[. lImapin [18] Ta iHwi. TyT BapTO NOrOAUTHCH 3
nymkoto JI. Ocradiiiuyk [5] mpo Te, 1110 cboroHi
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NPaKTUYHI MUTaHHS (acleKTH) I0PUANYHOI Bif-
NOBiZla/IbLHOCTI 32 HenoBary Jo cyay (cyaai) Ha-
YVKOBIi pO3I/si/laloTh 3 2-X MO3UIiH, a came [5,
c. 20]:

1) me meBHi mpouecyasbHi MpaBONOPYLIEHHS,
BYMHEHHUX YYaCHUKAMM Pi3HHUX BUJAIB CyOBOIO
npouecy (LMBIJIBHOTO, KPUMIHaJIbHOTO TOLIO),
AKi: a) yTPYZAHIOIOTb BUKOHaHHA cyzoM (cyaai)
CBOiX 000B’sI3KiB; 6) MOXXHa po3rJisjaTH K [19,
20, 21] - 3/10BXXMBaHHA NpoLECyaJbHUMHU Npa-
BaMHM, IO 3aBJAIOTb NE€BHY LIKOAY iHTepecaM
Cy/lJO4MHCTBa;

2) WJeThCsa Npo CyCNiJIbHUKA pe30HaHC Ta yMUC-
He, IliJlecnpsAMOBaHe HeraTHBHE CTaBJIEHHA [0
cyny (K iHCTUTYTy JAepkaBHOi BiaZiM) Ta MOro
OKpeMMX NpeACTaBHUKIB (CyAAiB), 110 06YMOB-
JIEHO MeBHUMH SIBHUMHU COLlia/IbHUMU, EKOHOMi-
YHUMH, MOJITUYHUMHU YU OCOOUCTICHUMU ¢ak-
TOpaMH, 3a SIKUX YHEMOXJIUBJIEHO HOpPMaJsibHE
$YHKLIOHYBaHHS Cy/10BOI CUCTEMHU.

BoaHoyac fo1iibHO TaK0XX BiIMITHTH, 110 B Aa-
HUH 4Yac 06’€KTOM T'OCTPUX AMCKYCiHA 3ayMlia-
€TbCS MUTAHHSA MPAKTUYHOI'O 3aCTOCYBaHHS CT.
185-3 KYnAll (nposiB HenoBaru Ao cyay) [11]
IIpY 3JIMCHEHHI Cy/J0UMHCTBA.

3 orsiAAy Ha BHIe3a3Ha4yeHe, PO3KPUBAIOYU
3MICT MOHATTA «Henomara Ao cyay (cyani)» B
KOHTEKCTI Y/IOCKOHaJIEHHS CYyZ0yCTPOIO, CTATYCYy
CyAJIB I Cy[JOYMHCTBA, JAOCUTH IOIIUPEHOIO Ce-
pe/, BUEHUX-IOPUCTIB (HayKOBIB) Ta MPaKTUKIB
€ nyMmkKa (TBep/pkeHHs) I. PyceHko [22] mpo Te,
10 mif HemoBarow JA0 cyay (cyani) AouiabHO
po3yMiTH: 1) HEKOPEKTHY MOBEAIHKY NPUCYTHIX
y CyZl0Biii 3aJ1i; 2) 06pa3/ivBi BUCJIOBJIIOBAHHS Ha
azpecy cyani (cyay); 3) Oylb-sike yMHCHE irHo-
pyBaHHS BUKOHAHHS NEBHOI BUMOrHU (abo Hemo-
Kopa) cyay; 4) 3HeBaKJIMBe CTaBJIEHHS [I0 3a-
yBakeHb cyaJi (cyay), xaMcTBO (HaxabHe i pi3ke
CNIJIKYBaHHA 3 yYaCHHMKaMH Cy[OBOTO NPOLECY
Ta IHIIMMU OPUCYTHIMU B NpPHUMILIEHHI Cyay
0Cc006aMH), BUTYKH TOIIIO.

B KOHTEKCTI 11bOr0, Ha 0COBJIUBY YBary 3acyro-
Bye HaykoBa mnpauda . llmapina [23], y kil
Ipe/ICTABJIEHO pPe3yJIbTaTHU aHKETHOI'O OIMUTY-
BaHHSI pecnoH/eHTiB y 2016 p. (cepen cyaais
CyZiB 3arajibHOI IOPUCAUKILi], HAYKOBLIB Ta Ipa-
L[iIBHUKIB IPaBOOXOPOHHHUX OpraHiB) 110/10 MOX-
JuBUX GOpPM HenoBaru (siBHOI 3HeBaru) Jjo cyy
(cyani). 3rigHo 3 jaHUMU (pe3yJsibTaTaMu) Jl0C-
JlipKeHHA [23]:

1) 83 % onuTaHux cyaniB, 58 % HayKoBIiB Ta
72% MpaLiBHUKIB IPAaBOOXOPOHHHUX OpPTraHiB MiJ

Section “Law”

HemnoBarow o cyay (cynai) po3ymiloTb BUHSAT-
KOBO IIMHIYHY 00pa3y cyaji abo BifBepTe 3He-
Ba)XXJIUBe CTaBJIEHHA [0 iHIIUX YYaCHUKIB Cy[0-
BOT'0 I1pOLiEeCy;

2) 81 % onuTtanux cyanis, 64 % HayKoBLiB Ta
73 % nmnpauiBHUKIB IPaBOOXOPOHHUX OpraHiB
BUCJIOBWJIM TMO3UIil0, 10 $OpPMOI0 HeNoBaru
(saBHOI 3HeBaru) fo cyay (cyani), 30KkpeMa, Moxe
OyTH HEKOpPEeKTHa MoBeJAiHKa NPUCYTHIX Y Cy/0-
Bill 3asi abo 3/icHe yxuieHHSl Bijj IBKM B Cy[
CBiZIKa, MOTEPHIJIOro, MO3UBaya, BiAIOBiAa4a YU
iHIIKUX 0Ci6, 1110 MPU3BOAUTH A0 HEMOOJUHOKUX
(cucTeMaTU4YHUX) BUMAJKIB BiJIK/IaJIeHHS pO3r-
JISIly OKpeMHUX CIpaB (3pUBY Cy[0BUX 3aCiiaHb);

3) 72 % onutanux cyaais, 70 % HayKoBLiB Ta
64 % npaLiBHUKIB IPaBOOXOPOHHUX OPraHiB Ta
BBaXKalOTh, 1[0 GOPMOIO HENoBaru (IBHOI 3HeBa-
ru) o cyay (cynai) € 6yab-sike YMUCHE irHOpy-
BaHHSl BUKOHAHHSl 3aKOHHUX BUMoOT (abo Hero-
Kopa) cyay (roJioByro4oro y cnpasni cyi);

4) 52 % cyaniB, 67 % HaykoBLiB Ta 55 % mnpa-
LiBHUKIB IPAaBOOXOPOHHUX OPraHiB MiJi HEMmoBa-
row a0 cyay (cyani) po3ymiloTh iHIe yMHCHe
rpybe MopyllieHHSI BCTAaHOBJIEHOTO y CyZi mpa-
BUJI (IOPAZAKY).

[lopsifg 3 TUM, CTaTUCTUYHI (QHAJMITHUYHI, MOpIB-
HsAJIbHI) fAaHi (cymoBa craTtucTuka) 3a 2017-
2018 pp., 9Ki npejcTasJeHi y 3BiTi Ipo po3raaz,
CylaMM CIIpaB NpoO aJAMIHICTpPAaTUBHI NpPaBOIIO-
pYLIEHHS Ta LOA0 0Cib, AKi NPUTATHYTI A0 aj-
MiHicTpaTUBHOI BifnoBiganbHocTi (Popma Ne 3),
po3MilieHoro Ha odiliiHoMy Be6-nopTtasi «Cy-
JloBa Biaza Ykpainu» (https://court.gov.ua/),
SICKpaBO CBi/l4aTh MPO Te, 1[0 CYU NOTPeOyIOTh
JI0JaTKOBUX (KOHKPETHHUX) pO3’ICHEHb I0J0
MiJICTaB Ta NOPAAKY NPUTATHEHHA 0 aJMIHICT-
paTUBHOI BiAnoBiAaibHOCTI 3a cT. 185-3 KYnAII
(nposiB HenoBaru Jo cyay) [11] npu 3aiiicHeHHI
CYZJ0UMHCTBA.

TakuM 4YMHOM, Ha OCHOBI JOCATHEHb IOPUAUYHOL
HayKH Ta IPAaKTHUKH, METOIO CTATTI € Npe/iCTaBu-
TU HAYKOBO-NIPAaKTUYHUU KOMEHTap /10 cT. 185-3
KYnAIl (nposiB HemoBaru Jio cyjy) npu 3Aikc-
HEHHi CyJOYMHCTBA, a TAKOX 3allpPOINOHYBaTH
pekoMeH/alil (TeOPeTUYHOI0 Ta MPAKTUYHOIO
XapaKTepy) LI0JI0 Y/OCKOHAJIeHHs (3aKOHO/aB-
4YOro BperyJl0BaHHS) IOPUAUYHOI BiJOBiJa/b-
HOCTi 3a mposiB HemoBaru Jo cyay (cyaai) B
YkpaiHi.
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PE3YJIbTATU AOCTIAXKEHHA

Tak, 3 MeTOI BUpIllleHHA HAaYKOBUX Ta MPAKTHU-
YHUX Mpo6JsieM 3acTocyBaHHA cT. 185-3 KYnAII
(mposiB HENoBaru /0 cyAy) [ OLiIbHO 3a3HAYUTH,
1110 HOpPMaTUBHUMHU OCOOJHUBOCTSAMU CKJIAZY Ja-
HOTO aJMiHICTPAaTUBHOI'O INPAaBOIOPYIUEHHA €
TaKi aClIeKTH:

1. O6’ekTOM LIBOTO aAMIHICTPAaTHBHOIO IpPaBO-
NOPYUIEHHS € CYCIiJbHI BifjHOCMHU Yy cdepi cy-
Joyctporo [3].

2. O6’eKTMBHA CTOpPOHA aJMiHICTPATUBHOIO
npaBomnopyllieHHs (IposiB HemoBaru 0 Cyay),
nepej0ayeHOr0 KOMEHTOBAHOK CTATTELO, MOJIs-
ra€ y BUMHeHHI Takux i [3]: y 31icHOMY yxu-
JIEHHI BiJ| ABKU B Cy/, CBi/jKa, IOTEPIiJIOro, Mo3u-
Baya, BiATIOBilaya, eKCIIepTa, ClieliajicTa YU mne-
pekJiajiaya abo B HeMiJIKOpeHHi 3a3HaYeHUX 0Cib
Ta iHIIKMX 0OCi6 PO3MOPSIKEHHIO T'OJIOBYHOUOrO
CyZly Y4 B NOPYLIEHHI BCTAaHOBJIEHOIO Y CyZi I10-
PAAKY Iifg yac Cy[0BOro 3acijlaHHd, a TaK caMo
BUMHEHHS iHIIUX OyAb-IKUX AiH, fIKi CBig4aThb

npo Hemomary (sIBHy 3HeBary) ao cyay (cyani)
ab0 BCTaHOBJIEHUX Y Cy/li TPaBHUJI.

LlMBiIbBHUMKA MpoLecyaJlbHUM KOJeKC YKpai-
HU [24], KpuMiHa/ibHUI poLiecyasibHUM KOZEKC
Ykpainu [25], T'ocnojapcbkuil nmponecyaJlbHUR
KoJieKkc Ykpainu [26], Kogekc agmiHicTpaTUBHO-
ro CyJlo4MHCTBa YKpainu [27] Ta iH1i HopMaTH-
BHO-IIPABOBI aKTU YKpaiHH, BKJIIOYalO4U 3aKOH
Ykpainu «Ilpo cyzpoyctpii i ctatyc cyaais» [10],
BCTAaHOBJIOIOTh N€BHi NpaBu/a (KOHKPETHUH
NOpsA/Zi0K)  MOBeAiHKM y  cyhi, ki €
000B’I3KOBUMHU [1J11 BUKOHAHHSI BCiMa y4YaCHU-
KaMHy CyZ0BOro 3acilaHHsd. 30KpeMa, y cT. 198
Kopekcy  aaMiHiCTpaTMBHOIO  CyAOYMHCTBA
Ykpainu (gani - KAC Ykpainu) [27], ska BcTaHo-
BJIIOE 0O0B’I3KM MPUCYTHIX Yy 3aJ1i Cy/l0BOro 3a-
CilaHHS, 3a3Ha4yeHo, 1110 0COOU, SIKi MPUCYTHI y
3aJii cyay (B 3aJii CyI0BOTO 3aci/laHHs), TOBUHHI
000B’SI3KOBO BCTaTH, KOJIM BXOJAUTh Ta BHUXO-
JWTh cyA (cyans). Y4acHUKHM CyZ0BOTO MPOLECY
(cBimok, moTepmisinii, Mo3uBay, BiANOBiJaY, eKc-
nepT, Nepeksiajiad ToOIO), iHII 0cobH, SIKi MpU-
CYyTHi B 3aJli CyZl0BOr0O 3acijlaHHd, JAlOTh MOfAC-
HEHH$], I0Ka3aHHs, BUCHOBKH, KOHCYJ/IbTaLlii TO-
1110, BiMOBiJal0Th HA MMTAaHHS] Ta 3a/lal0Th IHU-
TaHHA CTOSIYHY, i JIMLIE 3 J03BOJIY I'OJIOBYIOUOI0 Y
cyZ0BoMy 3acifjaHHi. PilieHHs cyay ocobu, npu-
CYTHI B 3aJii CyJOBOT0 3aCiZjlaHH4, 3aC/IYXOBYIOTb
CTOAYM. BifcTyn Bij LIUX NIpaBWJI, BCTAHOBJIEHUX
y CyJi, JJONYCKAETbCA BUKJIIOYHO 3 J03BOJIy TO-
JIOBYIOYOTO B CYJOBOMY 3acifjaHHi. Y4acHUKHU
CyZ0BOT0 MPOLieCy, a TAKOX iHIIi 0c06HU, SIKi pU-
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CYyTHI B 3aJli CyA0BOro 3acifiaHHsl, 3000B’si3aHi
Jlolep>KyBaTucs y 3aii cyny (B cyfoBoMy 3aci-
JlaHHi) BCTaHOBJIEHOTO MOPS/KY, a TAKOX 6e33a-
IepeyHo BUKOHYBATH BiJINOBIHI BKa3iBKHU i po-
3M0PAJKEHH TOJIOBYOYOro Yy CyZ0BOMY 3aci-
JlaHHi. JIoKyMeHTH Ta iHIli MaTepianu (6yab-saKi
BijloMOCTi Ta/abo JaHi) nepenarTbCsA y4acHHU-
KaMM CIpaBd TOJIOBYIOYOMY B CYyZ0OBOMY 3acCi-
JlaHHI yepe3 CyA0BOro po3nopsiiHuka [27]. Bia-
noBigHo 0 cT. 197 KAC Ykpainu [27] yyacHUKH
CY/ZLOBOTO IIpOLieCy 3BepTarThCA A0 CyAai «Baia
4YeCThb».

3. O6’ekTMBHaA CTOpOHA aAMiHICTPaTUBHOIO
npaBonopylieHHd (posiB HemoBaru J0 Cyay),
nepe/6aueHoro KOMEHTOBAHOK CTATTEl, MOXe
BUPAXKATUCh IJIIXOM Pi3HOMaHITHUX Aik [3]: y
dopmi BepbasibHOI KOMYHiKallii, IJISIXOM HeBep-
0a/JIbHOTO CIIJIKYBaHHSA (MKECTUKYJIALil, IHIIMX
HeBepOa/IbHUX CUTHAJIIB), IIJISIXOM 0e3/1islibHO-
CcTi mif, yac HemnikopeHHs (irHOpyBaHHs1) BUMO-
raM roJIoOByr4oro y CyJ0BOMY 3acCilaHHi, HeIBKH
Jlo cyay ocib, siki BU3HaHi (y BCTAHOBJIEHOMY
YUHHUM 3aKOHOJABCTBOM INOpPS/KY) CBiJJKaMy,
MOTEPHIJIMMHU, TO3MBAaYaMH, BiJiMoBiJayaMu abo
eKcriepTaMu (CyZOBUMHU ekcriepTaMu [28], ekc-
nepTaMu 3 NUTaHb npasa [29, 30]), cnenjasicra-
MY, [lepeKJiaZla4aMu TOLIO.

4. Cy6’eKTOM LIbOTO MPABONOPYIIEHHS MOXe OY-
TH OyJb-iKa pisudyHa 0coba, sika bepe y4acTb y
CyZl0BOMY 3aci/jlaHHi, abo BHW3HaHa (y BCTaHOB-
JIEHOMY 4YMHHHUM 3aKOHOJABCTBOM TOPSZAKY)
CBiZIKOM, IOTepNIiJIUM, IO3UBAYEM, BiflIOBifa4eM
abo ekcnepToM (Cy/lOBUM €KCIIEPTOM, eKcCIep-
TOM 3 IUTaHb NIpaBa), creLiaaicToM, nepek/aza-
4yeM TOLIO.

5. Cyb6’eKTMBHa CTOpOHa aJMiHiCTPaTUBHOTO
IpaBoNopylleHHs (MpOsIB HemoBaru /0 Cyny),
nepe/i6aueHoro KOMEHTOBAaHO CTaTTelo, Xapa-
KTEepPU3YETHCS HAasABHICTIO BUHU [31] sk y dopmi
YMUCIY, TaK i y GopMi Heo6epexHOCTi.

[lopsz 3 TUM, Ha OCHOBI aHaJIi3y 3MICTY NOHATTA
«HenoBara Jio cyay (cyazi)» i BUXoAs4d 3 TOrO,
1110 MIOHATTH «CyA» Ta «CyAJs» He € TOTOXXHUMU
[4, 5, 15, 32], 3'acoBaHo, 110 Ha3Ba cT. 185-3 KVY-
nAll [11] moTpebye NeBHOrO yTOUHEHHS, a CaMe:
«[IposiB HemoBaru Ao cyny (cyani) mpu 3pikc-
HEHHi CyZJoUMHCTBa». TyT CJI0BO «IPOSIB» HEOO-
XiIHO BUKOPUCTOBYBAaTHU y MHOXHHI, a He B OJI-
HUHI. BogHOYac, BpaxoBy04M HOPMATUBHI 0CO-
6JIMBOCTI eJieMeHTIB CKJIaJly alMiHICTPaTUBHOTO
NpaBoOINOpyIIeHHs], NepegbadyeHoro cr. 185-3
KYnAII [11], BBa>KaEMO TakoX 3a JOLiJIbHE BHe-
CTH BianoBiAHi 3MiHU (YTOYHEHHs ) i JOMOBHEH-
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He 70 4. 1 cT. 185-3 KYnAIl Ta BUK/IacTH y Takiu
penakuii: «1. HemoBara g0 cyay (cyani), ujo BU-
pasuiach y 3JIiCHOMY yXWJIeHHI BiJi IBKU B Cy[
CBiJIKa, IOTEepPMisIOoro, No3uBaya, BijinoBijada abo
B HeNi/IKOpeHHi 3a3Ha4YeHuX 0Ci6 Ta iHIIKX Trpo-
Ma/iiH PO3MNOPAJXKEHHIO ['0JIOBYIOYOI'0 YU B I10-
pYLLEHHI NOPAAKY IiJ, Yac CyA0BOr0 3aCilaHH4, a
TaK CaMO BUMHEHHS OYy/ib-KUM [Iil, IKi CBi4aTh
Npo sIBHY 3HEBary 10 cyAay (cya/i) abo BCTaHOB-
JIEHUX Y CyAl NpaBUJIL.». Takol AYMKUA JOTPUMY-
eTbcd 1 JI. Ocradinuyk y npani «Henosara f1o cy-
Ay i cyaai: cnipHi NUTaHHS TJyMadeHHs» [32].

IIlo cTocyeTbca iHIMMX (JOAATKOBUX) MPOINO3U-
i (IpaKTHYHUX peKOMeHJalliil) y IbOMy Ha-
npsimi, BpaxoBywouu iHdopmariito [3, 8, 33], To
TYyT HEOOXiHO MiATpUMATH AyMKY (MpaKTU4YHE
nutadHs) T. Kosnomoeus Ta 0. Kanamnuk [9, 15]
IIpO Te, 1[0 CbOTOJHI B YKpaiHi iCHye HarajbHa
notpeba y po3pobJieHHi Ta BIPOBaJKEHHI €1U-
HUX [ BCiX cyZAiB «IIpaBus nmoBejiHKU rpoma-
JAH Y CyAi», AKi JOLIBHO NPUHWHATH K OKpe-
MHH 10[aTOK [0 YUHHOTO 3aKoHYy Ykpainu «IIpo
CyAoycTpiit i cratyc cyanis» [10], akuil noTpe-
O0ye yAOCKOHaJIeHHSl i € BIiJIMOBiHI Hampalo-
BaHHA.

BUCHOBKU

1. 3a pe3ysibTaTaMu NPOBEJEHOr0 JOCIIPKEHHSA
3’9coBaHoO, 1110 OJHUM 3 MexXaHi3MiB 3a6e3e4yeH-
Hs He3aJIeXKHOCTi cyay (cyani) € HajlexxHe pea-
ryBaHHS Ha NPOSIBU HemoBaru Jio cyay (cyasni), a
noBara Jio cyay (s oAHOTro i3 iHCTUTYTIB Aep-
»KaBHOI BJIaZv) i CyAAl SIK colia/ibHa i MpaBoBa
I[iHHICTb € YUHHUKOM HaJIe)KHOTO (QYHKIIOHY-
BaHHA IpaBOBOI AepxaBu. KoHcTUTynid Ykpai-
HU (cT. 129) npsaMo BKasye Ha Te, 1[0 32 HeMoBa-
ry (aBHy 3HeBary) o cyay (cyaai) BUHHI ocobu
NPUTATAOTHCA [0 IOPUAUYHOI BiTIOBIIAIbHOC-
Ti. L KOHCTUTYLiliHa HOpMa y TOBHOMY 00cCs3i
KOPECNOHAYETbCA i3 IHIIMMU HOPMATUBHO-
[IPaBOBUMM aKTaMU YKpalHH, 30KpeMa, 3 BUMO-
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Section “Law”

AHHoTaumsa. B COBpEMEHHOVI HayKe rpaXxAaHCKOoro npasa poJib CPaBHUTEJIbHO-
NpaBoOBOro aHannsa MNPUHUKNNOB pPa3/iM4HbIX rocyaapCTB Heocnopuma. [naBHas
3apaya CpaBHUTENbHO-NPABOBOro UccnepoBaHnA — 3TO NojsyvyeHue yrﬂy6J'IEHHbIX
3HaHWIi 0 MpUHLUMNax rpaxxpaHcKoro u cemenHoro fnpaBa pa3HbiX MPaBOBbIX CUCTEM.
B naHHoiA pa60Te OCHOBHOE CpaBHEHWE MPUHLMNOB 6yneT nposoguTbCA nNo
rpaXXaaHCKOMY 3aKOHOAATeNbCTBY ABYX CTPaH: CnoBakuu n Poccum, Begp 06e aTu
CTpaHbl OblBLIME y4aCTHULbI coUnanncTnyeckoro 6110Ka M UMEKOT MHOIO 06LLEro, HO
npu I3TOM C/ioBaLKoe 3aKOHOAaTeNbCTBO W3BECTHO CBOWUM  YHUKaA/bHbIM
COYeTaHMEM 6epE)KHOFO OTHOLWIEHUA K yCToABLUNMCA TPaauLmMaM CnoBalKoro npaea
un cnefpoBaHneM NUHUN NpaBOBbIX AOKTPUH EBpOI'IEVICKOFO Cotosa.

ABTOpamMM 6bINN  PacCMOTPeHbl TaKue MPUHLMMbI, KakK: paBeHCTBa MPaBOBOro
pexuma N Bcex Cy6beKTOB rpalaHCKOro NpaBOOTHOLEHUS; UHANBUAYANbHOI
aBTOHOMMM (MM MpUHUMN CBOGOAbI [OroBOpa); 3anpeT Ha 3n0ynoTpebneHue
CY6bEKTUBHbIMK MPaBaMu; CPaBeANMBOCTU W MPUHLMN CTabUNbHOCTU YacTHOMO
npasa. [1n1a Haubosiee NOMHOTO WX PacKPbITUA W aHanu3a B3aUMOAEHCTBUA Gbinu
3aTPOHYTbl  CledylolmMe BOMPOCbl: CYWHOCTb MPUHLMMOB, MX BO3MOXHas
B3aMMOCBSA3b C APYrMMM OCHOBAMM rPaXAaHCKoro npaea, posib CyAe6HOi NPaKTUKM
! MHEHMe NPaBoBE/O0B Mo NOBO/AY NPUMEHEHNS W TPAKTOBKM JaHHbIX NPUHLMMOB. B
pesynbTaTe NPOBEAEHHOrO aHanM3a aBTOpamMu 6bln CAenaH BbIBOA O TOM, YTO
PYKOBOASALLME OCHOBbI FPaXXAaHCKOr0 NpaBa yKasaHHbIX Bbille CTPaH COBMajAatoT,
WA Xe WMElOT CBOM «aHanoru» B 3aKOHOAATENbCTBE APYroil cTpaHbl. Takxe
cUCTEMa MPUHLMNOB rpaXAaHCKoro npasa CnoBauKoi pecny6iuku COAEPXUT B
cebe Takue MPUHLMMbI, KOTOPble NMlib (pparMeHTapHO PacKpbiTbl B KayecTse
NPUHLMNOB B rpa)<iaHCKOM 3aKoHoAaTeNnbcTBe Poccuiickoit Geaepaumu.

ABTOpamMM TaKXe OTMEYEHO W TO, YTO cyfebHas npaKTMKa MCMoNb30BaHUsA
MPUHUMNOB WMEET OMNpefeneHHOe BAKSHWE Ha MPUMEHEHWEe U TONKOBaHME Kak
npuHumnoB Cnosakuu, Tak u Poccun. PesynbtaT npoBeAeHUss LaHHOro
CpaBHUTE/IbHO-NPAaBOBOr0 MCCNELOBaHUS MOXET OblTb MONE3eH AN Teopuu
rPax4aHCKOro npaea, a TakXe AEMOHCTPUPYET B3aUMOLEACTBME LUBUIUCTUYECKUX
npuHuunos Cnosakum u Poccum.

KnioueBble cnosa: CrioBakus; Poccus; npuHLMN; 4acTHOE Npaso.

Abstract. In the modern science of civil law, the role of comparative legal analysis of
the principles of various states is undeniable. The main task of comparative legal
research is to obtain profound knowledge about the principles of civil and family law
of different legal systems. In this work the basic comparison of principles will be
carried out according to the civil legislation of two countries: Slovakia and Russia,
because both of these countries are former members of the socialist bloc and have
much in common, but Slovak legislation is known for its unique combination of
respect for the established traditions of Slovak law and following the guideline of the
legal doctrines of the European Union.
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The authors considered such principles as: equality of the legal regime for all subjects
of civil legal relations; individual autonomy (or the principle of freedom of contract);
prohibition of abuse of subjective rights; justice and the principle of stability of private
law. For the most complete disclosure and analysis of the interaction, the following
issues were raised: the essence of the principles, their possible relationship with other
foundations of civil law, the role of judicial practice and the opinion of legislators
regarding the application and interpretation of these principles. As a result of the
analysis, the authors concluded that the guiding foundations of the civil law of the
above-mentioned countries coincide, or have their own “analogues” in the legislation
of another country. Also, the system of principles of the civil law of the Slovak
Republic contains such principles that are only fragmentarily disclosed as principles
in the civil legislation of the Russian Federation.

The authors also noted that the judicial practice of using the principles has a certain
influence on the application and interpretation of both the principles of Slovakia and
Russia. The result of this comparative legal study may be useful for the theory of civil
law, and also demonstrates the interaction of the civilistic principles of Slovakia and
Russia.

Keywords: Slovakia; Russia; principle; private law.

BBEAAEHUE

B coBpeMeHHOI HayKe TpaK[aHCKOro (Kak U
BCAAKOTO HWHOIO) IpaBa poJib CPaBHUTEJIBHO-
IIPaBOBOI'0 aHa/IM3a MPUHLMIIOB Pa3J/IMYHbIX IO-
CyAapcTB HeocniopuMa. [J1aBHas 3aZja4a Halero
UCCJIeIOBAaHUSA — 3TO NOJIydeHHe YIJyOJeHHbIX
3HAaHUHM O NPUHLMINAX TPAXKAAHCKOIO U ceMel-
HOTO MpaBa pa3HbIX NpaBoBbIX chucTeM. Ha ocHo-
Be pe3yJIbTaTOB TaKOW paboTbl MOXKHO MpOBeC-
TH NapaJljleJId MeXJy OCHOBaMM 4YacTHOIO Ipa-
Ba pasHbIX OCYJapCTB, HAUTHU pas3/M4UsA B IO-
HMMaHUM W NPUMEHEHUH CUCTEMbI TpaxKJaH-
CKOTO IIpaBa B 1|eJIOM, 1epeOCMBICJIUTb 0TeYecT-
BEHHO€ 3aKOHOZATeJbCTBO U KaK BbIBOJ, — Ipe-
JIOCTaBUTb BapUaHTbl BO3MOXXHOW €ro MoJep-
HHU3ALMU Y COBEPLIEHCTBOBAHMUS.

CucrtemMa NPUHLMIIOB YAacTHOTO MpaBa HMeEET
noJ, coboy omnpesieseHHble OCHOBaHUS, cOpMHU-
POBAHHYIO 11€J1b, LIeJIOCTHYI0 CTPYKTYPY, a TaKKe
BCECTOPOHHME CBSI3U JIaHHbBIX PUHIIUIIOB, 06ec-
Ne4YrBaKIle BO3MOXKHOCTb BO3/[elCTBOBATH HA
CUCTEMY TI'PaK[aHCKOTO IMpaBa B KayecTBe I[eH-
HOCTHBIX YCTAaHOBOK. boJiee Toro, MHOrHMe MpuH-
I[MIbl BKJIIOYAIOT B Ce6SI CUCTEMY APYTHX «IO/-
NPHHIMIIOB», 06pa3ysl TEM CaMbIM ONpejeJieH-
HYI0 XHUTPOCIJIETEHHYIO CEeThb MPaBUJI, KOTOpbIE
JIOMIOJTHSIIOT pa3JinyHble PYKOBOJSIIME MPUH-
unbl. U 11 HauboJsiee MOJHOTO PACKPbITHUS Ta-
KOM «CeTU» HeoOXOJMMO PacCMOTPEThb CJeylo-
IIKe BONPOCHI: CYIIHOCTb MPUHIMIOB, UX BO3-
MOXXHasl B3aMMOCBSI3b C JPYTUMH OCHOBaMU
IPaXKJAaHCKOr0 NpaBa, PoJib Cy/le6HOM MPaKTUKU
Y MHEeHUe MPABOBE/IOB M0 MOBOJAY NMPUMeEHEHHUS
Y TPAKTOBKH JJaHHbIX NPHUHLIUIIOB.

Section “Law”

B Hameli paboTe 0OCHOBHOe CpaBHEHUE NPUHLU-
noB OyZileT NpOBOAUTBLCS MO TPaKJAaHCKOMY 3a-
KOHO/IaTeJIbCTBY JABYX cTpaH: CioBakuu u Poc-
cuu. Mctopusa pa3BUTHS COBPEMEHHOTO NpaBa B
3TUX CTPaHaX CX0XKa — B KOHLIEe MPOULJIOTr0 BeKa
IIpHY NepexoZie OT CUCTEMBI LIeHTPaJIU30BaHHOI0
IJIAHUPOBAaHUS K PbIHOYHOM 3KOHOMHUKE OTMe-
4aJoch BCeoObeMJIIolee Mpeobpa3oBaHUE 4Ya-
CTHBIX NpaBOOTHoOIIeHWH. OJHAaKO Hall BbIOOP
najn Ha CyoBaLKyl0 pecnyO/MKy CKopee HM3-3a
YHUKaJIbHOTO COYeTaHUs OepeKHOro OTHOIle-
HUSl K YCTOSBIIMMCA TPaAULUSAM CJAOBALIKOTO
npaBa U CJieJIOBaHUM JIMHUM MPABOBBIX JOKTPUH
EBponerickoro Coro3a. bsiarogapsi Takou cBoe-
00pa3HOCTM POCCUHCKOMY 3aKOHOJATEeN0 U
NPaBONPUMEHUTEJIIO CTOUT OOpPAaTUTHCS K LieH-
HOMY ONBITY HalUlero coceja npu paboTe Mo co-
YeTaHUID OTEYECTBEHHOW LMBUJIHMCTUKU U 00-
IIEMHUPOBOrO MPaBa, a TaKKe MPU pellleHHuH He-
KOTOPbIX BOIIPOCOB MPUMEHEHUSI MPUHLIMIIOB HA
NpaKTUKe.

PE3YJIbTATbl UCC/IE[JOBAHUA

B pesysbTaTe M3yyeHUs 3aKOHOJATEJNbCTBA U
Hay4YHO-MPABOBOM JiuTepaTypbl CJOBakKMU U
CpaBHEHHUsI ee C NPUHIUIAMHU TpaxKJaHCKO-
IPaBOBOM cHUCTeMbl PoccuM MOXXHO BBIZIEJTUTD
ornpejie/ieHHbIE OCHOBBI, KOTOpPblE HEOOXOAUMO
paccMOTpeTh: nepebiM U HauBAXKHENIINM HeJlb-
351 He IPU3HATb IPUHIUI paBeHCTBa NPaBOBOTO
pexxuMa sl BCeX CyObeKTOB TI'PaXKAAHCKOTro
IIPaBOOTHOILIEHUs], 6e3 KOTOPOro HEeBO3MOXKHO
CyILLeCTBOBAHME OTPAC/JH YacTHOIrO MpaBa B Iie-
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JioM. U cpa3y 6bl X0TesI0Cb 06paTUTh BHUMaHHUE
Ha OJIHO U3 HaNpaBJIeHUH peay3aldM yKa3aH-
HOTO MPUHIUIA — 3TO 3alUTa CJIab0W CTOPOHBI
B T'PaKJAHCKOM MpPaBOOTHOLIEHUU. B KavyecTBe
II0Ka3aTeJbHOTO IMpHUMepa MOXKHO YIOMSIHYTb
HeJJaBHO NPHUHATHIA CJI0BAlKUMHM 3aKOHOJATe-
JIAIMU 3aKOH O KPaTKOCPOYHOM apeH/ie, B KOTO-
poM 6oJiee c1ab0il CTOPOHE — apeHAATOpPY KH-
JIbIX TOMEIeHUH — MPeJ0CTaBISAIOTCS JOMOJHU-
TeJIbHbIE TpaBa /Il «yPaBHUBAHMSI» €ro MO3H-
LIUM C apeHaoAaTeseM [1].

Bmopbim 110 3HAYMMOCTH B C/I0BALKOM 3aKOHO-
JlaTeJIbCTBE BbIJEIAETC NMPUHLUI UHAWBUAY-
QJIbHOM aBTOHOMMH (B POCCUMCKOW LIMBUJIUCTHU-
YeCcKOM Hayke — NMPUHIMI CBOOOAbI J0TOBOPA).
Ha nprMepe sTOro npMHuIMna MoKHO pacKpbITh
YHUKaJIbHOCTb 3aKOHoZaTenbcTBa CI0BAaKUH, O
KOTOpPOM ObLJIO YIOMSIHYTO BbIlle. B cooTBeTCT-
BUHM C HOpMaTUBHO-NIpaBOBbIMU akTaMu EC Ciio-
Ballkasg pecnyO/iMKa NpPU3HAéT U peau3yeT
OPUHIMIT CBOOOJbI [IOrOBOpPa, 006s3aTEIbHO
yuuteiBaa [IpuHuunel EBponekickoro forosop-
HOro npaBa [2]. OgHaKo 0 HEKOTOPbIM BOIPO-
caM CJI0BalKue NpaBOBeJbl UMEIT CBOIO CyBe-
pPEHHyI0 MO3UIUI0, KOTOpas LeJIMKOM U MOJIHO-
CThIO OCHOBaHa Ha He3blOJIEMbIX TpaJULIUAX
cTpanbl. [is1 TOro, YTOObI MPUBECTH JOCTOMHBIN
npuMep, Heo6X0JUMO OOPAaTUTLCA K IJIaBHOMY
HOPMaTHUBHO-NIPaBOBOMY akTy CjI0BaKHWH, KOTO-
PBIA MOCIY>XWJI OCHOBOW W JJI LIMBUJIUCTHYe-
CKOro mnpaBa 3toro rocygapcrsa. C 1 ceHTsa6ps
2014 ropa BCTYNUJIA B 3aKOHHYIO CHJIY IONPaB-
ku K KoHctutynuu Pecnybsvku CioBakus, B
KOTOpBIX B TOM YHCJIe UJeT pedyb U O 3alluTe
Opaka B ero Kjaccuyeckoi ¢popme: «6pak — 3TO
e/JMHCTBEHHbIN B CBOEM PO/ie COI03 MYXXYUHBI U
»KeHIIUHbI» U «Pecnybsivika C/i0Bakusi BCeCTO-
pPOHHe 3aUluIIaeT U NoJJiepKuBaeT 6pak» [3]. B
JIAaHHOM CJ1y4ae MO3ULMA CI0BalKOro 3aKOHO/a-
TeJIsl «KHe BIHCBhIBAETCSI» B COBPEMEHHbIe 00le-
eBpoNnencKue TeHJIeHIMH, TaK KaK NpsSIMO yKa-
3bIBaeT Ha HEBO3MOXXHOCTb NPU3HAHHUA 3a Of-
HOTOJIBIM COH030M CTaTyca 6paka. A 3TO, B CBOIO
oyepe/ib, BJIMSET U Ha HacJle/ICTBEHHbIE (B Iep-
ByI0 Odepe/ib, HA HacJielOBaHUE MO 3aKOHY), U
Ha KUJIMLHbIE IPABOOTHOILEHUS, U HA JEeJUKT-
Hble 00513aTesibCTBa (K NpUMepy, IPaBo Ha BO3-
MellleHHe BpeJia B CBSI3U CO CMEPThI0 KOPMUJIb-
1a) U Ha paj, [pYrux TPaK[aHCKO-IPaBOBbIX
06513aTeJIbCTB. 3/1eCb POCCUMCKUM 3aKOHOJaTe-
JISIM Y CTOMT 00paTUTb BHUMAHHeE HA ONBIT CJI0-
BalIKUX KOJLJIET.

Heo6x0AMMO CKasaTb U IPO NMPUHLMI 3ampeTa
Ha 3JI0YyNOTpeb/ieHHe CyObeKTUBHBIMU IpaBa-
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MU, TaKKe Hallle[IlIUM OTpakKeHHe B IYyHKTe 3
ctatby 20 OcHOoBHOrO 3akoHa CiioBakuu. Hesb3s
He OTMETHUTb, YTO KOPHU 3TOU JOTMbI YXOJSAT
ewlé riayo:ke U ynuparwTcsa B OJHY U3 HOPM He-
MeILIKOro MpaBa, KOTopasi HalllJla 0TOOpa*keHue B
Konctutyuuu CioBakuu: «E [co6cTBeHHO-
CTbIO] Hesib35 BOCIOJIb30BaTbCA [AJf ylleMJe-
HUS NpaB JPYTUX JUL, MO0 B MPOTUBOPEUYUHU C
00OLMMU MHTEepecaMH, OXpaHAeMbIMU 3aKOHOM».
BJIIM3KUMU «pOJCTBEHHUKAMU» JAHHOTO MpPHH-
LMIa ABJSETCA POCCUMCKUM MPUHLUI 3alpeTa
Ha 3/10ynoTpebJieHMe NpaBOM, peryJaupyeMbIx
rpakIaHCKMM 3aKOHO/ATeJbCTBOM [4], 3akpen-
JieHHbIH B 1. 1 cT. 10 'pakgaHckoro kogekca [5]
P®, u npuHUUN JO6POCOBECTHOCTH Y4aCTHHUKOB
IrPaXXJaHCKUX NMPAaBOOTHOLUIEHUH, YKa3aHHbIA B
. 3 cT. 1 'paxkaaHckoro kojaekca PO. Hesnb3s He
CKa3aTb O TOM, YTO BbILIEYKA3aHHbIN MPUHIHUII
peanu3yeTcs Cyneb6HOM mNpakTUKou CJ10BaKUU
JUIsl pellleHUs1 CJAOXHBbIX Jes. Hampumep, npu
pelleHuH CIIOPOB, CBSI3aHHBIX C IOTOBOPOM Kpe-
JINTOBaHUS, Cy[bU YYUTBHIBAIOT CTENEHb J00pO-
COBECTHOCTH KPEeJUTOPOB MPH MpeI0CTaBJIeHUU
JIOCTAaTOYHOU UHOpMALIMU TOTPEOUTESAM [6].

B 4yactHoM mnpaBe CJIOBakWM BBIAEJSAOTCA U
Jipyrve He MeHee UHTepeCHble OCHOBHbIE I10J10-
»KeHUS, [J/1s KOTOPbIX HET aHaJIOroB cpefyd opu-
LMaJIbHO 3aKpelyieHHbIX B CT. 1 'paxkgaHckoro
Koziekca P® mpuHIMNOB — 3TO MPUHLMI CHpa-
BE/IJIMBOCTH W MPUHLUI CTAOUJIbHOCTH YaCTHO-
ro npana [7], KOTopble TaKKe CTOUT PACKPBITh.

HavaTb x0Tesioch 6b1 € NPUHLMIIA CTIPABEJINBO-
CTH, BeJlb €ro 3HaueHre HeOJHO3HA4YHO KaK JJId
3akoHogaTesnbcTBa CnoBakuy, Tak U Poccumn.
TpasuLIMOHHO OH He 3aKpelleH NPSIMO B 3aKO-
He, a JIMIIb KOCBEHHO PACKpbIBAeTCHd B APYTUX
NPUHLHMINAX, CBA3aHHBIX C MOpaJbl, TAKUX KakK
NPUHLMI PAaBEHCTBa, J0OPOCOBECTHOCTH U JpY-
rux. ['paxxaaHckuil kogekc CJI0BaKKMM 3MOXU Ka-
NYTaJIM3Ma BEpHYJICA K TAKOMY MOHATHIO 0611e-
ro XapakTepa, KakK «J00pasi COBECTb», Jiesias K
Hel OTCBUIKM B pas3/iMYHbIX HOpMax. Ho cBomwo
JleTa/3alMi0 U  KOHKpPeTH3alMI0 I[PUHLHUI
CrpaBeJJ/IMBOCTU IOJIYYMJ UMEHHO OJarofaps
cyne6Hoi npaktuke [8]. B Poccuiickoit iuBuIn-
CTAYECKOM HayKe TaKe MOXXHO BbIJ|eJINTh JHC-
KYCCHIO I10 NOBOJY TOJIKOBAaHHUA U NPUMEHEHUS
«06poi coBecTu». Tak, IPUMEHUTEJBHO K Bbl-
nieykKasaHHOMy npuHuuny, A. JI. MaKkOBCKUU BbI-
CKas3aJl MHEeHMe, 4TO CIpaBeJJIMBOCTb — 3TO He-
IIpaBOBOE TOHATHE, U XOTs OHO JiaeT NpeJCTaB-
JIeHHe O TOM, KaKUM JI0JDKHO OBbITh peryJupoBa-
HHe, HO TaKoe Ipe/CTaBJeHHe NOCTOSHHO Me-
HSeTCA B 3aBUCUMOCTHU OT pas3/M4HbIX (aKTo-
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POB, U COOTBETCTBEHHO HE MOXXET BBICTYNATh B
kadecTBe npuHuuna [9]. Ho Bcé ke 3ta gorma
HepelKO MpUMEHSIeTC MpPU OCYLIeCTBJIEHUHU
NpaBoOCyAusl, BeJlb Cy/lbM — 3TO He Oe3AylIHble
MalllMHbI, U KOKJbIM U3 HUX UMeEeT U MpUjep-
YKMBAETCsl CBOUX yOeXKJeHNUU O ClipaBeJJIMBOM U
noskHoM, oTMeyvaeT [ A. l'amxueB [10]. Ho Ha-
e MHEeHUe BCEé e OCTaéTcd Ha CTOpOHe
A.JI. MakoBckoro, TeM 6oJiee, YTO 3a IIOC/IEJIHEE
BpeMs MOXXHO OblJIO HEOJIHOKPATHO y0eauThCs,
4yTO no3unys KoHCTUTYLIMOHHOTrO Cy/ia U ero Cy-
Jlel MOXKeT ObITh M BIIOJIHE OLUUO604YHOM [11].

OcHoBbIBasiCh Ha paboTe A. A. CTenaHIOK, MOXXKHO
BbIZIEJIMTh OOIIMKA CMbICJ JAPYrod He MeHee WH-
TEPECHON [OrMbl — NPHUHIMIA CTAOWUJIbHOCTH,
KOTOpbI 6a3upyeTcs Ha MOTPeOGHOCTH MOCTO-
SIHHOT'0, HEU3MEHHOT0 JeNCTBUSA I'PAXKAAHCKOT0
npaBa M YCTOWYHUBOTO €ro MpPUMEHEHUs HOpHU-
CTaMH B JIaHHOM cdepe. JlaHHBIM NPUHIUIN yKa-
3bIBae€T Ha HEOOXOAUMOCTH 1ieJ1eCO00pa3HON U
palMoOHa/bHON OpraHU3alMd YEeTKO YCTAHOB-
JIEHHOW M OTKPbITOM NPaBOBOU MOJIMTHUKH B 4a-
CTHOM IIpaBe, Be/lb MOCTOSIHHbIE U3MEHEHHS T0-
JINTUKO-NPAaBOBOr0 Kypca MOTYT OTpULIATeJbHO
BJIUAITb Ha pa3BUTHeE 3aKOHOJaTesbcTBa [12]. B
cucteMe npaBa CyioBallKOM pecnyOJIMKU MPUH-
LJMII CTabMJIbHOCTHA YaCTHOIO NpaBa CKJaJblBa-
eTcd U3 JPYyrux MOANPUHIMIIOB, TaKHUX KakK:
NPUHIMI «pacta sunt servanda» (MHBIMHU CJIOBa-
MU — NPUHIUIN BbITOJHOW JJI1 YYACTHUKOB [10-
roBopa MpejCcKa3yeMOCTH W 3allJIaHUPOBAHHO-
CTH), IPUHIMI TPOPUIAKTUKU (HarpaBAeHHbIN
Ha MpeaynpexjeHue cyobeKTOB MPaBOOTHOIIIe-
HUM O HEJONMYyCTUMOCTH HapyuleHUsl 00513aHHO-
CTel) U 3ampeT JAeHCTBUS TPaXKJaHCKOr0 3aKOo-
HOJIATEe/IbCTBA Ha pelleHUs], IPUHSThIE [0 €ro
BCTyIJIeHUs B cuiy [13]. YacTu4HO 3TOT NmpHUH-
LU 3aKperifeTcd B CT. 4 ['paKjaHCKOro Ko eK-
ca PO, rae ykasbiBaeTcs, YTO aKThl FPaXKJaHCKO-
ro 3aKOHO/IaTe/IbCTBa HE MMEKT 0OpaTHOU CH-
Jibl U NPUMEHSIIOTCA K OTHOUIEHUSIM, BO3HUK-

IIIUM T10CJIe BBeIEHUS UX B JIEHCTBUE, 32 UCKITIO-
YeHHeM YKa3aHHbIX B 3aKOHe cy4yaeB. Ho Bce ke
3TO O/JHA U3 TeX UHTEPECHBIX OCHOB CJIOBAIKOT'0
YaCTHOIO MpPaBa, Ha KOTOPYIO Mbl Gbl XOTEJIH 06-
paTUTb BHUMaHHE POCCUMCKUX 3aKOHO/ATesei
JUISl UX AaJibHEHIIEeN MJ1040TBOPHOM paboThI MO
HCII0JIb30BAaHUIO TO3UTHBHOIO ONBITA MHO-
CTPaHHbIX IPABOBBIX CUCTEM.

Pe3ysibTaT NMpoBeAeHUs] JAaHHOTO CpPaBHUTEJIb-
HO-TIPAaBOBOT0 MCC/IE€[0BaHUs TO3BOJISIET BbI-
YJIeHUTh U TMPEAOCTaBUTh OIpejieIeHHbIE BbI-
BO/Ibl, KOTOpPble MOTYT ObITb IOJIE3HBIMH JIs
TEOPUH TPAXKAAHCKOTO MpaBa, a TaKXKe JEMOH-
CTPUPYIOT B3aHWMOJIENCTBHE I[UBUIUCTUYECKUX
NPUHIMIIOB ABYX CTPaH ObIBLIEr0 COLUAIMCTU-
YecKkoro 6J10Ka.

BbiBO/bl

PykoBogsimue OCHOBBI T'pPaX[aHCKOTO IpaBa
Poccun u CioBakuy COBNAZAIOT, UM K€ UMEIOT
CBOM «aHAJIOTW» B 3aKOHOJATEJbCTBE JApPYrou
crtpaHbl. Ho Takxke cucreMa NPUHLMIOB Ipax-
JaHckoro mpasBa Cyl0oBaLKOM pecrnyoJIMKU CO-
JIep>KUT B cebe NPUHLMIBL, KOTOpble JIUIIb
¢dparMeHTapHO pacKpbIThl B KayecTBe NMPUHIIHU-
IIOB B Ipa/IaHCKOM 3aKOHOZaTebCcTBe Poccuii-
ckoll Pesepanuu (MprYMep — NPUHLIMI ClIpaBe/-
JMBocTH). HeobxoaMMo ckasaTh U TOM, YTO Cy-
JlebHasi MpaKTHUKa MCNOJIb30BaHUS MPUHLIUIIOB
VIMeeT Ollpe/ie/IeHHOE BJIMSHNWE Ha IPUMEHeHUe
Y TOJIKOBaHHe Kak NpuHLUNOB CJI0BaKuH, TaK U
Poccuu. U nocnegHee — HeCMOTpsl Ha 0OILEMU-
POBYIO TEHJIEHIIMIO COBEpPLIEHCTBOBAHUSA TpaX-
JIAaHCKOI'0 3aKOHO/IaTeJIbCTBA IIyTEM «IIOACTPan-
BaHHUA» €ro NoJ, COBPEMEeHHble peasnH, BCerja
HeoOX0JMMO  PYKOBOJCTBOBAaTbCA  3/paBbIM
CMBICJIOM W MHOTOBEKOBBIM OIBITOM HallWX
Npe/IKOB, 3aKpelJIeHHbIM B TPaJULMAX CTPAHBI.
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INTRODUCTION

Abstract. The global economic meltdown is a situation in which the
economy of a country experiences a sudden downturn brought on by a
financial crisis. This global recession was caused by so many factors,
thus, inflation rate, exchange rate, interest rate, unemployment rate, etc.
This paper examined the impact of the global economic meltdown on
property development in Bauchi, Nigeria. Data for the study are mainly
primary in the form of questionnaires administered. The study had
property development as an endogenous variable while a high-interest
rate and unemployment rate as exogenous variables to measure the
constructs. Multiple Regression were used to analyze the data. Among
the study, findings are that high relationship exists between the two
predictor variables (High-Interest Rate & Unemployment Rate) and
dependent variable (property Development) where ‘R’ of 0.724 means the
correlation is about 72 %; with R? of 0.052 indicate that 5.2 % correlation,
the analysis also depict in coefficient table that high-interest rate has
more influence on dependent variable (PD) than unemployment rate. The
analysis signified that the impact of the global economic meltdown has a
positive effect on the dependent variable. Based on the findings, the study
recommended governments and financial institutions intervention to curb
the impediment of property development in Bauchi, Nigeria.

Keywords: Economic Meltdown; Property Development; Housing Market;
Interest Rate.

loans but instead of holding the loan in their

The economic meltdown or in other words re-
cession can be conceived as a period of general
economic decline and is typically accompanied
by a drop in the stock market, an increase in un-
employment, and a decline in the housing mar-
ket, etc. The global economic meltdown is an is-
sue that concerns everyone as long as planet
earth is concerned. Author [6] further puts it thus
“The global financial crisis, of which the after-
math is still being felt, has been tagged the most
severe financial crisis experienced by the world
since the great depression of the last century. The
crisis had an unprecedented impact on property
development, credit, and capital, the housing
market, interest rate, unemployment, taking off-
shoot from the financial markets in the US, with
the contagion and impact spreading unevenly
across the globe”, and Nigeria as a nation is not
left out. The current crisis began with cheap
housing loans offered by banks. Banks provided
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books, they packaged them into collateralized
debt obligations (CDOs) and sold them to other
agencies. These agencies passed them on to oth-
ers and spread them globally as assets [17].

Author [17] further opined that Interest rates
were brought down and housing loans increased
with construction activities leading to land prices
going up. The real estate was booming, creating
employment and incomes. But as the rate of in-
terest on housing loans came down, banks began
to compete to secure more business. Because of
low-interest rates, it was possible to borrow
more from the same monthly payment to pay the
old loan and still have some left as a surplus for a
vacation or to buy other assets. Others went for a
second house as an investment. This system
called refinancing rose from $ 15 billion in 1995
to nearly $250 billion a decade later. The prob-
lem started when housing loans came to be at
rates below the prime rates of banks (sub-prime
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lending). Banks believed that land prices will
continue to rise and did not bother to scrutinize
the economic credentials of borrowers and their
ability to pay back. Lack of proper information to
borrowers and gradual rising of interest created
difficulties for some borrowers to close the mort-
gages. Author [6] asserted that, in Nigeria, the
effect of the crisis was not felt until the mid-2008
up to the present time. World economic interde-
pendence gave room to the financial crisis in all
economies of the world including Nigeria. The
sell-off by foreign investors affected the stock
market and the economic downturn in the US (a
major export destination for the Nigeria Crude
oil) affected the demand and resulting in the fall
of the oil price. Consequence upon that, Investors
in Nigeria are losing their investments in stock
and property development sectors lack develop-
ers as there is little money in circulation to fi-
nance any housing development project, and this
phenomenon was envisaged in Bauchi Property
Investment and Development Company in which
the Organization was shut down as a result.

Statement of research problem

The global economic meltdown has engendered a
direct impact on property development tempo
and which has vagary for unemployment and
high-interest rate as many industries and organi-
zations are folding. As Nigeria is gradually com-
ing to term with the global economic crisis, a
sharp drop in property value are becoming evi-
dent in the country [10].

The aftermath of the recession has devastated
the activities of landed property dealings in all
ramifications in Bauchi Metropolis. These prob-
lems are envisaged in property development, un-
employment rate, high-interest rate, etc. which
stagnate progress and hardship in the State in
general.

This global economic meltdown which was first
experienced in 1993, 2009 and even up to date in
which the aftermath is still been felt cannot be
overemphasis. However, this study among others
will look at the effect of the global economic
meltdown on property development in Bauchi,
Nigeria.

Literature review

Researcher [2] defines economic meltdown as
economic “go slow” that stagnate the growth of
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the economy. Author [14] defines economic
meltdown as a dangerous accident affecting the
trade, industry, and development of wealth and
the management of country money. The global
economic meltdown which started in 2007 led to
the collapse of the commercial real estate market
in the US and came on the heels of the worst fi-
nancial crisis observed since the Great Depres-
sion according to [13]. Indeed, developers, inves-
tors, lenders, policy-makers, and regulators
seemed unprepared for the downturn, claiming it
was unprecedented and thus unpredictable.

The global financial crisis presents significant
challenges for African countries with Nigeria not
exempted. Apart from exposing the functioning
of the global economy which led to calls for
global financial architecture, it has also caused a
collapse in the value of real estate assets and
turns seriously damaged their attractiveness to
both prospective and existing investors. This was
self-evident in the decline of demand for rate for
some properties especially in the upscale mar-
kets in Abuja and Lagos [11].

The financial crisis invariably led to the collapse
of America’s largest Mortgage institutions; Fed-
eral Home Loan Mortgage Corporations (Freddie
Mac) and Federal National Mortgage Association
(Fannie Mae) as well as other globally important
investment banks such as Bear Stearns, Lehman
Brothers and Merrill Lynch [9]. According to [3],
an estimate put total world wealth at $44 trillion,
of which approximately half is real estate. A
study by [12], confirmed that the Nigerian prop-
erty market was hit strongly by the global reces-
sion with business and consumer confidence
plummeting, development companies cutting
back productions and/ or employment in re-
sponse falls in demand, and difficulties in access-
ing credit due high-interest rate, housing among
others. According to the study, the downturn is
affecting the residential property sector on many
levels; in effect, apart from the obvious impact of
the fall in property prices, the downturn has bat-
tered other closely related sectors like the con-
struction industry. This position was further
supported by [1] when he confirms a drastic
drop in the demand for residential properties
either for occupation or investment purposes.
Author [3] also asserted that landlords were feel-
ing the pressure from tenants who were negoti-
ating to reduce rents and push for rent-free peri-
ods to improve cash-flow and these factors were
having severe implications on institutional inves-
tors who realized that the value of their invest-
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ments was falling. Furthermore, the inefficiency
of mortgage institutions in Nigeria had invariably
instigated financial institutions (commercial
banks) to take over the responsibility of the pro-
vision of loans for property development [8]. Ac-
cording to [10], when the financial crisis resulted
in a credit crunch among most financial institu-
tions, it resulted in a shortfall of finance available
for real estate development.

Moreover, as the collapse of the global housing
bubble which peaked in 2006 triggered the val-
ues of securities tied to real estate plummet, this
invariably caused a major source of distress for
institutional investors. The decline in credit
availability and investor confidence also harmed
the Nigerian capital market, where investors suf-
fered large losses to the tune of about N556 Bil-
lion during late 2008 and early 2009. Economies
worldwide slowed during this period as credit
tightened and international trade declined [10].

The crisis has produced or exacerbated serious,
wide-ranging yet differentiated impacts across
the globe. Negative impacts are reported mainly
from developing countries and within them,
some have serious problems though they did not
cause the problem [8].

According to [16] the following are noted by the
UN:

- Increasing unemployment (50 million jobs lost
according to the International Labor Organiza-
tion), poverty and hunger;

- Deceleration of growth, economic contraction;

- Negative effects on trade balances and balance
of payments;

- Dwindling levels of foreign direct investment;

- Large and volatile movements in exchange
rates;

- Growing budget deficits, falling tax revenues
and reduction of fiscal space;

- Contract action of world trade;

- Increasing volatility and falling prices for pri-
mary commodities;

- Declining remittances to developing countries;

- Sharply reduced revenues from tourism;

- Massive reversal of private capital flows;

- Reduced access to credit and trade financing;

- Reduced public confidence in financing institu-
tions;

- Reduced ability to maintain social safety nets
and provide other social services, such as health
and education;

- Increased infant and maternal mortality;

- The collapse of housing markets;

Section “Economics”

- The debt levels of man developing countries are
over 150 % of GDP.

The crisis threatens to have calamitous human
and developmental consequences. Millions of
people all over the world are losing jobs, their
income their savings and their homes. The World
Bank estimates that more than 50 million people
have already been driven into extreme poverty,
particularly women and children. The Food and
Agriculture Organization of the United Nations
project that the crisis will contribute to a rising
number of hungry and undernourished people
worldwide to a historic high of over one billion.
Developing countries will suffer more than de-
veloped countries. These countries that have no
role in causing the crisis have suffered the most
“collateral damage” [7].

Almost all of the negative impacts mentioned
above apply to Africa as well. Africa was, how-
ever not seriously affected in the beginning by
the financial crisis since there was a low level of
financial integration with the world markets, in
the first place. It is now affected, however, due to
the shocks and disturbance coming from the
global economy through international markets
which are vehicles of transmission to national
economies. According to the International Trade
Confederation Africa Region (ITUC), in Africa the
effects of the crisis have spread through four
main markets: The goods and services markets,
capital markets, exchange markets and labor
markets [7]. This study investigated the impact of
economic meltdown on property development in
Bauchi Metropolis in consideration of the hous-
ing market, interest rate and unemployment rate
in the study area (Figure 1).

EXOGENOUS ENDOGENOUS

| High interest rate ——»

Property

| Unemployment rate |———>

development

Figure 1 - A conceptual relationship between Global
economic meltdown and property development

METHODOLOGY

The study adopts both primary and secondary
data in determining the relationship between the
independent variables and the dependent vari-
able. The primary data in a form of a question-
naire was administered on property developers,
estate agents, mortgage/commercial banks, civil
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servants and community members within the
metropolis to generate information on the inter-
est rate, unemployment rate and property devel-
opment constrain. On the other hand, the secon-
dary source was mainly obtained from journals,
articles and the Federal Office of Statistics (FOS).
The data consist of such specific performance
variables as the unemployment rate and decline
in property development issues.

The technique used for collecting data was a
closed-ended questionnaire designed in a 5-
Likert scale ranging from strongly disagrees to
strongly agree randomly distributed. There are
four sections of the questionnaire design; section
‘A’ has five questions and covers demographic
information. Section ‘B’ covered independent
variable ‘ high-interest rate’ and hasten relevant
measurement items. Section ‘C’ is another exoge-
nous variable ‘unemployment rate’ with nine
questions. Section ‘D’ is an endogenous variable
‘property development’ with also ten measure-
ment items making a total of 29 measurement
items. A total of 210 questionnaires were distrib-
uted using a systematic sampling method which
enables the spread of the members selected for
measurement more evenly across the entire
population without bias. And 196 filled ques-
tionnaires were retrieved. A population size of
400 can be represented by a sample of 196 re-
spondents, and Multiple Regression Analysis
(MRA) in the IBM version of SPSS was adopted to
analyze the impact and relationship between the
variables (Table 1).

Table 1 - Distribution of Respondents

ISSN 2413-9009
Cumulative,
Parameters Frequency | Percent %
Income
1000-2000 34 17.3 17.3
21000-40000 33 1.8 34.2
41000-60000 54 27.6 61.7
61000-100000 39 19.9 81.6
101000-150000 19 9.7 91.3
151000-200000 10 5.1 96.4
201000 and 7 36 100.0
above
Education

Non formal 40| 204 20.4
education
Secondary school 60 30.6 51.0
ND / NCE 56 28.6 79.6
BSc / HND 34 17.3 96.9
PhD / MSc 6 3.1 100.0

Parameters Frequency | Percent Cumt;/{)atlve,
Gender
Male 124 63.3 63.3
Female 72 36.7 100.0
Age
18-30 34 17.3 17.3
31-40 38 19.4 36.7
41-50 69 35.2 71.9
51-60 41 20.9 929
61 and above 14 7.1 100.0
Occupation
Civil servant 77 39.3 39.3
Self employed 69 35.2 74.5
Unemployed 50 25.5 100.0

Section “Economics”

This study aimed at measuring the impact of
global economic meltdown on property devel-
opment in Bauchi Metropolis, Nigeria by relating
high-interest rate (HIR) to unemployment rate
(UER) as a yardstick: H1 - the high-interest rate
has a direct impact on property development; H2
- unemployment rate has direct impact on prop-
erty development.

RESULTS AND DISCUSSIONS

Normality Test. This test was imperative to en-
sure the distributions of the variables whether
normal or otherwise. In regards to this study, the
table and histogram below revealed that the dis-
tributions of variables and representations of
curves (skewness, kurtosis) were normal (Ta-
ble 2, Figure 2).

Reliability analysis. This piece of work has two
independent variables and one dependent vari-
able. The investigations involved 29 measure-
ment items for the three constructs and were
subjected to reliability analysis to meet the stan-
dard level of consistency between the items men-
tioned, however, the inconsistent items were re-
moved for re-analysis and this reduced the
measurement items to 20 (Tables 3, 4). The in-
ternal consistency of the measurement items was
investigated by Cronbach’s Alpha [4, 5, 15] alpha
value from 0.7 to 0.95 depicts good internal con-
sistency of items.
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Table 2 - Statistic of Normality Distributions
. Loan Purchasing Opportunity
Inflation | Supply/Demand Amount Government Power Cost
Valid 196 196 196 196 196 196
Mean 3.60 3.51 3.63 3.64 3.48 3.43
Median 3.75 4.00 4.00 4.00 3.40 4.00
Std. Deviation .620 1.121 1.231 1.242 605 1.336
Variance .384 1.256 1.516 1.544 366 1.785
Skewness -177 -.556 -.651 -.688 -.223 -417
Std. Error of 174 174 174 174 174 174
Skewness
Kurtosis -.188 -379 -.536 -.506 -563 -1.046
Std. Error of 346 346 346 346 346 346
Kurtosis
Table 4 - Reliability Analysis Second Run
Cronbach’s
Independents Cronbach’s Alpha Based No of
Inflation No | and Dependent Aloha on Items
s N Constructs p Standardized
ﬁtg.%e’sv.': 62 Items
B 1 |High Interest 0.826 0.865 8
N /\ Rate
7[ K 2 | Unemployment 0.806 0.832 6
> Rate
: 3 |Property 0.931 0.957 6
2 Development
Total 20

Figure 2 - Histogram showing normal distributions to

Inflation

skewness and kurtosis

Table 3 - Reliability Analysis

Correlation analysis. This test for the relationship
between the three constructs (high-interest rate,
unemployment rate, property development). It
entailed that, if the values of independent vari-

ables (IVs) are high up to 0.85 means that one of
the IV is redundant, therefore, a value from 0.255

below deemed accepted. In other word, the Vs
relationships are expected to be low but between
IVs and dependent variables (DV) are expected
to be high up to 1.96. The tables 5, 6 below pre-

sent the scenario of the analysis.

Cronbach’s
Independents Cronbach’s Alpha Based No of ‘
No | and Dependent Alph on Table 5 - Correlations between the IVS
pha . [tems
Constructs Standardized HI UE
Items Pearson Correlation 1 .158*
1 |High Interest| 0.584 0.692 10 HI |Sig. (2-tailed) 027
Rate N 196 | 196
2 |Unemployment |  0.529 0.651 Pearson Correlation .158* 1
Rate UE |Sig. (2-tailed) 027
3 grOpTI‘ty 0.613 0.714 10 N 196 196
evelopment -
Total 29 Notes: *Correlation is significant at the 0.05 level (2-
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tailed)
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Table 6 - Correlations of IVs on DV

HI UE PD

Pearson Correlation 1 158* | .025
HI |Sig. (2-tailed) 027 | .724
N 196 196 196
Pearson Correlation .158%* 1 -.045
UE |Sig. (2-tailed) .027 .529

N 196 196 | 196

Pearson Correlation .025 | -.045 1
PD |Sig. (2-tailed) 724 | 529
N 196 196 196

Notes: *Correlation is significant at the 0.72 level (2-
tailed)

Multiple regression analysis. Good relationship
exists between the two predictor variables (High-
Interest Rate and Unemployment Rate) and the
dependent variable (Property Development) as
depicted on table 7 below where ‘R’ is the corre-
lation of IVs on DV with the value of 0.724 means
the correlation is about 72 %, and ‘R? is causal
effect or influence of IVs on DV with value 0.052
explained that 5.2 % of the variance independent
variable is shown by the predictor variables, and
the influence is significant.

Table 7 - Model Summary of High Interest Rate, Unemployment Rate and Property Development

Change Statistics
Modell R R Adjusted R Std. Error of the ]
Square Square Estimate R Square Foolarilap | Si&F
Change Change Change
1 |.724a] .052 373 47857 .003 303 2 1193 .000

Notes: Predictors: (Constant), Unemployment, High Interest

The unique effects of the predictors reflect a very
low and negative correlation between unem-
ployment and high-interest rate (-051), this is
not significant. But the high and positive correla-
tion was present between property develop-

Table 8 - Coefficients Table

ments (.812). This scenario represents that the
high-interest rate has more influence on the de-
pendent variable (PD) than the unemployment
rate. This analysis is in Table 8 below.

0,
Unstandardized | Standardized 95.'0/0 : Collinearity
Coefficients Coefficients Confidence Correlations Statistic
Model T | Sig. | Interval for B
Std. Lower | Upper | Zero- .
B Error Beta Bound | Bound | order Partial | Part | Tolerance | VIF
(Constant) | 3.455| .362 9.540|.000| 2.741 | 4.170 .033
1 HI .039 .085 -051 458 |.647| -129 | .208 | .025 | .033 - 975 1.025
UE -051 .074 812 -694 .000| -196 | .094 | -045| -050 | 050 975 1.025
Notes: Dependent Variable: Property Development
In con51derat_10n of the cumulative effects o_f ex- Table 9 - ANOVA table
ogenous variables on the endogenous variable
. _ Sum of Mean :
has that, the cumulative effects of the independ- Model S Df F | Sig
: . quares Square
ent variables (IVs) on the depen_d.ent variable Regression 139 2 070 1303 1.048b
(DV) should not be above 0.05 significant level at Residual 44202 1193 229
2 degrees of freedom (df). The analysis using Total 44341 |195

Analysis of Variance (ANOVA) in Table 9 below,
revealed that the significant value 0.048 cumula-
tive effects of IVs on DV is significant as is > 0.05
level.
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Notes: a) Dependent Variable: PD; b) Predictors:
(Constant), UE, HI
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CONCLUSION

This work oblique in studies the impact of global
economic meltdown on property development in
Bauchi, Nigeria by considering three constructs
(IVs & DV) with 29 measurement items, as a ma-
jor yardstick in determining the results of the
study. The internal consistency of the variables
mentioned are as follow; High Interest = 0.826,
Unemployment Rate = 0.806, Property Develop-
ment = 0.931 respectively. The accepted stan-
dard range from 0.7 to 0.95, with this regard, the
internal consistency of the study deduced ac-
cepted as are within the range. The relationship
of [Vs on DV is 0.724 value which is 72 % and this
means relationship exists, and in the same vein,
the influence of IVs on DV is 0.052 which ex-
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AHoTauif. Y CTaTTi pO3KPMTUA METOAMYHMIA NiAXia A0 OLIHIOBAHHS ePeKTUBHOCTI
perynioBaHHA PWUHKY npaui B YKpaiHi, CyTb $KOro mnondrae B MOXJ/WUBOCTI
NPOBEAEHHA YaCTKOBOrO Ta iHTErPOBAHOMO OLiHIOBAHHS, IPYHTYIOYUCH HA 3aranbHO
NPUIAHATOMY NOPAAKY CRiBBIZHECEHHA BMTpPaT Ta AOXoAiB. [udepeHuiiioBaHe
OLiHIOBaHHA edeKTUBHOCTI peryntoBaHHA TakoX nepefbdayae MOXIMUBOCTI Pi3HOro
PiBHA OXOMNEHHS CY6'eKTiB perynioBaHHA. OfHIE0 3 BaXIMBMX IHCTUTYLiAHMX
OZMHULb 3 NUTaHb PEerynoBaHHs PUHKY npaui € [lepxaBHa cnyx6a 3anHaTocTi. Y
CTaTTi MpeACTaBNeHO MpUKNaj po3paxyHKy edeKTUBHOCTI PEerystoBaHHA PUHKY
npaui Ha NiACTaBi 4aCTKOBOrO CY6'eKTHOTO OLHIOBAHHA AiANbHOCTI [lepaBHoI
CNYX6M 3aiHATOCTI.

BuaineHo n'aTb KNIOYOBUX LiiNei peryntoBaHHA PUHKY Npaui, Wo € OAHWUM 3 eTanis
OLjiHIOBaHHA: 1) NoKpallaHHa AemorpadiyHoi cuTyauil, reHAepHi NUTaHHA Ta
NigTPUMKA MOMOAI; 2) NPOBELEHHS CTPYKTYPHOI peopraHisauii  eKOHOMIKM,
aveepcndikaLlis 3aiHATOCTI Ta 3MEHLUEHHS! PiBHSA 6e3p06iTTS; 3) 3MEHLLEHHA PiBHS
TIHbOBOI 3aiiHATOCTI; 4) BUNNATa couianbHUX rapaHTiif; 5) peryntoBaHHsa TPYAOBUX
BiJHOCWH.

MpeacTaBneHnit MeTOLMYHMIA Miaxia nepefdadvae 3AiINCHEHHS 6-TW eTanis, 30KpeMa
BU3HaueHHs: 1) Uineil perynoBaHHsS PUHKY npali; 2) NOpiBHAMbHOMO nepiogy 3
OLiHIOBaHHS e)eKTUBHOCTI perynioBaHHs;; 3) apeany OXOMMEHHS Cy6'eKTiB
PerynoBaHHs; 4) po3Mmipy BWTPaTHOI YaCTMHM MO BPaxOBaHWUX Cy6'ekTax
PErynioBaHHs;  5) KPUTEPIaNbHOTO  MOKA3HWKA  OLHIOBAHHS, Hanmpuknag -
36iNblUEHHA  YMCENbHOCTI  MpALEBMAlITOBAHUX, 3MEHLUEHHA  YMUCENIbHOCTI
6e3p06iTHMX, NiLBULLEHHS NPOAYKTUBHOCTI Npali, NiABULLEHHS PiBHS BUPOOHMLTBA
Ba/IOBOI MPOAYKLil TOWLO; 6) NOPIBHAHHA LOXOLHOI Ta BUTPATHOI YaCTUH Y NPOLEC
OLiHIOBaHHA eheKTUBHOCTI perynioBaHHs.

KnioyoBi cnoBa: puHOK npaLi; METOAWYHMI NiaXid; eeKTUBHICTb peryntoBaHHs;
AndepeHLiiioBaHe OLiHIOBaHHS; Ljifli peryntoBaHHSA; eTanm OLiHIOBaHHS.

Abstract. The article describes a methodical approach to assessing the efficiency of
labor market regulation in Ukraine, the essence of which is the possibility of
conducting a partial and integrated assessment, based on the generally accepted cost
/ income ratio. Differentiated assessment of regulatory effectiveness also provides
for different levels of coverage for regulatory entities. One of the important
institutional units for labor market regulation is the State Employment Service. The
article presents an example of calculating the efficiency of labor market regulation
based on a partial subjective evaluation of the State Employment Service.

Five key objectives of labor market regulation have been identified, which are one of
the stages of evaluation: 1) improving demographics, gender and youth support; 2)
structural restructuring of the economy, diversification of employment and reduction
of unemployment; 3) reducing the level of shadow employment; 4) payment of social
guarantees; 5) regulation of labor relations.
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BCTYN

PUHOK B exkoHOMili JepXaBU € IPOCTOPOBOKO
OCHOBOIO B3a€EMOJII Mi>XK CUJIaMU NIONUTY Ta MPO-
no3uLii 1040 YMOB HaWMy 3 BiZOBiAHUM IO-
PAAKOM OIUIAaTH TaKOro TOBapy fIK «poboya CH-
Jia». Po3ryisifaoun 3 CUCTEMHHMX NO3HIiN eKo-
HOMIKY CJIij HaroJIOCUTU Ha BAaXKJIMBOCTI Bifll-
palloBaHHA y IpoLeci pUHKOBOro peopMyBaH-
HSl BCiX CKJIQZIOBUX €EKOHOMIKH i pUHKY, 11106 KO-
)KHa 3 HUX CIIpUs/a BUPILIEHHIO CYCIiJIBHO-
€KOHOMIYHUX 3aBJiaHb. ¥ KOHTEKCTI 3a3Ha4eHO-
ro BXKJIMBUM € HaJIaro/pKeHHs AieBoro QyHKILi-
OHYBaHHSl PUHKY IMpali. Y UbOMYy BiJHOIIEHHI
JOLJIBHUM € PO3IJiA[ M[UTaHb pPeryJBaHHA
PUHKY mpali Ta epeKTUBHOCTI 3a3HAYEHOI0 pe-
I'YJIOBAaHHA LI0J0 BUpILIEHH ICHYHYHUX IpO-
oJsieM.

[Ipo6sieMu perysitoBaHHS pUHKY Mpali B pi3HUX
Jlep>kaBax € MpeJIMETOM yBary 6araTboxX y4eHHUX.
Tak, cepepn yueHuUx, AKi crienjiaaisyBaivchb Ha J0-
CJi/IP)KeHHI JaHUX MUTaHb MOXKHA 3a3HAYUTH Ta-
kux gk basunesa M. [1], Exnynp K. [2], Meso-
aH B. ta CasiHa 10. [3], David Metcalf [4], Mopo-
30Ba H., Ctpesnen M. [5], HikosiaeBa M. [6], Pacca-
ZiiHa I. [7] Ta 6araTo iHIIuX.

BupimeHHs npo6JsieMH 3alHATOCTI HaceJeHHs €
O/IHi€l0 3 MpiopUTETHUX NMPO6JIEM KOXKHOI Jep-
’)KaBU. Y3arajbHeHHfl CYKyNHOCTI NiAXOAIB [0
BUpIlLlleHHS JJaHOI POo6JIeMAaTUKH /10 HaM iJi-
CTaBU BUJAUIMTH YOTUPU HAWOGIJIbLI XapaKTepHi
MoOJieJli pery/itoBaHHA pUHKY Ipali Ta BUpIlleH-
Hsl po6JieMH 3alHATOCTI Y KpaiHax CBITy: aHr-
JIOCAKCOHCbKY,  AIIOHCbKY,  CKaH/JWHAaBCbKY
(1BeACHKY) Ta HiMEILbKY.

Jlo KpaiH, B SIKUX peryJil0oBaHHS PUHKY Mpali
3/[IICHIOETBCA 3a aHIJIOCAKCOHCBKOK MOJEJIIO,
BifiHOCAThCA CIIA, Benuko6pitanisa, Kanaaa, Ip-
JaHzia Touwo. Halbisbll xapakTepHUM Mpej-
CTaBHUKOM JlaHOI MoJesi pery/itoBaHHd € CILIA.
Paccaginoro . [7] ameprkaHCbKa MOJIITUKA pery-
JIIOBAaHHSl PUHKY INpali XapaKTepU3yeETbCA fK

Section “Economics”

The presented methodological approach involves the implementation of 6 stages, in
particular the definition of: 1) the goals of labor market regulation; 2) a comparative
period to evaluate the effectiveness of regulation; 3) the coverage area of the subjects
of regulation; 4) the size of the expenditures for the subjects of regulation; 5) the
criterion indicator of assessment, for example - increase in the number of employees,
decrease in the number of unemployed, increase in labor productivity, increase in the
level of production of gross production, etc .; 6) comparison of revenue and cost parts
in the process of evaluating regulatory effectiveness.

Keywords: labor market; methodical approach; efficiency of regulation; differential
assessment; goals of regulation; stages of evaluation.

JibepanbHa. [ punky npaui CIIA BaacTuBoro
€ MOOIBHICTb - 6l 10 % npauwyux NpoTH-
rOM pOKY 3MiHIO€ cBOI0 po6oTy. Takox CLIA 3a-
HAMaloTh Meplie Miclie cepe/i KpaiH CBITY 3a KiJib-
KICTIO CTBOPIOBaHUX po60YMX Miclb. Buxogsauu
i3 3a3Ha4YeHOro 6e3poOITTA BBAXKAETHCA TUMYa-
COBUM 1 He3arposjiMBUM /I CYCIiJIbCTBA SBU-
meM. Bifg3HavyaeTbcA TeHJeHLiA 3BUIbHEHHS, Y
nepiy yepry, HeKkBaJlipikoBaHUX Ta MaJIOKBaJli-
¢dikoBaHMX MpaliBHUKIB, BiNOBiHO 4Oro ak-
LEeHT y MOJIITHLi 3alHATOCTI pOOUTHCA HA MiJl-
BUIIIEHHI SIKOCTi CTBOPIOBAaHUX POOOYMX MiCllb
Ta BiANOBiAHOMY MiZiBUIIIEHH] KBasidikalil mpa-
L[iBHUKIB. AMepHKaHCbKa MOJeJIb peryJl0BaHHA
PHHKY IpaLi Ma€ JelleHTpai30BaHUM XapaKTep
Ta JudepeHI|iioBaHe M0 ITaTaX 3aKOHO/IaBCTBO
3 NUTaHb peryJilBaHHA 3alHATOCTI. [lepeBax-
HHUMH Cy6’€KTaMU peryJIl0BaHHA € SIK creljiaibHi
LeHTPH [0 MpaLeBJaliTyBaHHIO NIPU YHiBepcH-
TeTax Ta KoJleJKax, TaK 1 IpuBaTHI areHuii. Me-
TKasipoM /I. [4] 3a3HAYAETHCA BaXIJIUBICTD y3TO-
JLKeHHs iHpopMallii Ipo cTaH NONKTY Ta NPOIOo-
3uLil Ha pUHKY npani, GopMyBaHHS LiJIiCHOI CHU-
CTeMU HaBYaHHS Ta nepenpodijtoBaHHS IpoMa-
JisiH, TIPUAiZIEeHHsT yBaru MoJiofi, GopMyBaHHS
IporpaM CyCHiJIbHUX poOIT, miATpUMaHHA QOH-
JliB COLiaJIBHOT'O CTPaxyBaHH$ TOILO.

/lpyrorw, BUJIJIEHOXO HaMH, MOJEJUII0 PeryJio-
BaHHA PUHKY Ipali € AN0HCbKa MoJeJsib. ba3u-
seBoto M. [1] Ta HikosaeBoro M. [6] Bia3Haua-
€TbCA, 1110 0 CUX Nip Ha pUHKY npaui AnoHii ne-
peBaXKa€ CHUCTeMa «JOBIYHOTO HaMMy» IpalliB-
HUKiB. OJHUMH 3 OCHOBHHUX MPOO6JIEM Ha PUHKY
npani AnoHil €: cTapiHHA HaceJleHHS; MOIIUPEH-
HA cepeJi MOJIOJ] YHCeJIbHOCTI MOJIOJIUX JIIOJEH,
AKi 06UpPalOTh «100POBiIbHE 6E3POGITTA»; AUC-
6asaHC pobOYO0l CUJIU — IPH HAJJIUILKY PO60YOi
CUJIY Y BEJIMKUX MicTaX, ii 1edil[iT B MPOBIHIIX.

PerysitoBaHHs Npo6JieMU CTapiHHS HaceJIeHHS B
Anonii 3ilCHIOETBCA Yepe3 MporpamMu MiJATpuU-
MKMW HapO>KYBAHOCTI Ta »KIHOK; CTBOPEHHS KiH-
KaM, fIKi HapoJWJIM YMOB, 11100 BOHU He MpUIH-
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HAJIM TPYZOBOI JiJIBHOCTI. 3MEeHIEHHS KiJIbKO-
CTi JOOpOBIJIBHUX 6e3pOOITHUX cepej, MOJIOAI
JOCATAETHCA ypAAoM AnoHii yepe3 HeOpAUHAPHI
3axoau. KpiM TpaguLiiHUX LIEHTpPIiB 3aMHATOCTI
CTBOpeHi «kade MO MpaleBJalITyBaHHIO». B
KpaiHi 6yJiI0 CTBOpEHO Ta 3abe3nedyeHo piHaAHCY-
BaHHA 43 TakUX MyHKTIB 3a 610/ KeTHI KolITU. B
HUX CTBOpeHa aTMocdepa MoJIoAbKHUX Kade, e,
B 6e3nocepeaHii aTmocdepi, npodeciiiHi KOHCY-
JIbTAHTH JA0NOMaralTb MOJIOZi 3HAUTH POOOTY.
Takox A9 mpaneB/alITyBaHHA MOJIOZI BUKO-
PUCTOBYETHCSI MEXaHi3M «KJYOiB MEpPeMOXKIIiB».
KoHcysnbTaHTH (OpPMYIOTh CHMCKA Halbi/bII
TaJJAHOBUTOI MOJIO/Ii Ta PO3CUJIAKOTh iX pobOTO-
JaBisgM. DaKTHYHO MOJIOBUHA MOJIOAUX JIIOJEH 3
TaKUX CIIUCKIB MpalleBJallTOBYEThCS.

JediuuT pobodoi CUIM KOMIIEHCYETBHCA Yepes
MeXaHi3MU 3a/lydeHHd y TpyAOBI BiJJHOCUHU
npaLe3laTHUX NeHCiOHepiB, IpoBe/ileHHsA OIljia-
YyBaHHUX aBTOOYCHHUX TYpIB M0 NPOBIHLIAX 3 Me-
TOI 03HAWOMJIEHHS 3 BAKaHCIIMHU, IPOBEJIeHHSA
THYYKOI MOJIITUKU TPYJAOBOI Mirparil 3-3a Kop-
JIOHY.

TpeTboro 3a HAUIMM NepPesiKOM € CKaHJUHABCh-
Ka (mBeAcbKa) MOJesib peryJal0BaHHS PUHKY
npatli, ika 6araTbMa BiZJHOCUTbLCS JI0 €JIEMEHTIB
HaMOi/bII po3BHHEHOI GOpMU Jep:KaBU A06po-
oyty. Exnyngom K. [2] y mBeacbkiil eKOHOMIY-
Hil mosiTHIi BUAIJISETHCA ABI OCHOBHI 1IiJIi: mo-
BHA 3aMHATICTb (0PiLiiHUM piBeHb 6€3p0o6ITTSA
cksazae 2 % [8] npauessaTHOro HacesJeHHs) Ta
BUPIBHIOBAaHHA [J0XOAiB. Pe3ysbTaToM npoBe-
JIeHHS TOJIITUKU BUPIBHIOBAHHS, 1110 NPOBOJU-
JIach MiJ racjiaMy «piBHa OIlIaTa 3a PiBHY Ipa-
1[}0», CTaJIO Oi/iblIe HiXK IBOKpaTHE 3MeHIIEHHS
pO3pUBY MiXK KpalHIMM 3a piBHEM OILJIaTU I'Py-
naMHu MpaIoymx 3a nepios 3 kinng 50-x g0 no-
yaTKy 90-x pokiB. CTabi/IbHICTB LiiH focsraiach
IIJIIXOM MpPOBEJIEHHS PECTPUKTUBHOI €KOHOMi-
YHOI MOJIITUKY, 110 JOMOBHIOBAJ/JACh CEJIEKTUB-
HUMHU 3aX0JlaMH 3 MNiITPUMKU BUCOKOT'O PIBHA
iHBeCcTyBaHHS Ta 3alUHATOCTI.

Ha 3axoau 3 peasizauii nosiTUKU 3aMHATOCTI y
[IBenii cnpsimoBy€eTbca 3 % BBII ta 7 % 610K%€e-
Ty. OCHOBHUMHU MexaHi3MaMHU Ta aKLleHTaMHU yc-
Xy IIBEeJCbKOI €eKOHOMIKHU €: aKLIeHT Ha 3poc-
TaHHS BUPOOHUIITBA Yy MPUBAaTHOMY CEKTOpi Ta
[epepos3noAiJl  JAep>KaBO 3HA4YHOI YaCTUHU
npuOyTKiB Uepe3 MOJATKOBY cucTeMy. Perysio-
BaHHSI PUHKY Npali, MpU LbOMY, 3AiMCHIOETHCS
yepe3 MexaHi3MU MiJTPUMKU iHPPACTPYKTYp-
HUX CKJIAJl0BUX PUHKY, COPUSIHHSA POOOTI CycCIIi-

Section “Economics”

JIbHUX rpouioBux ¢oH/IB, GpiHaHCYBaHHSA collia-
JIbHUX TporpaM. Taka eKOHOMiYyHa IOJIITUKA
OTpHMaJia Ha3By «(QyHKI[iOHAJbHUM COIiasizM».
Ck/IaloBUMH e(peKTUBHOr0 (QYHKLIOHYBaHHA
PUHKY Ipali TaKOX € 3aJlydeHHS 0OMeXeHOro
KOJIa IPUBATHUX 3aiHTepecoBaHUX OCi6 y Hpu-
WHATTA J[ep>KaBHUX pillleHb, BUCOKA CTYIIiHb
IrPOMaJITHCBKOI JI0BIpYM Ta J0OOPOBIIBHUM MHUP
Ha PUHKY npaui (Tak 3BaHui ayx CanbTiebaze-
Ha).

YeTBepToOl0, BUAIJIEHOKO HAMU, MOJEJUIIO pery-
JIIOBAaHHA PUHKY Ipalli € HiMelbKa MO/JeJib, Ka
BJIaCTUBA JAJ4 GinbliocTi KpaiH €Bponu. Binb-
LI0K0 MipoI0 laHa MOJiesib a/lallTOBaHa y MUTaH-
HAX peryJitoBaHHA B ABctpil, besabrii, ['osianaii,
[[IBenapii. ¥ nUTaHHAX ONOJATKyBaHHSA Ta Iie-
pepo3snoginy BBII HiMelibka Moze/ib Ma€e 6arato
CHIJIBHOTO 31 CKaHMHABCHKOIW MoJeJuto. [IpoTe
HiMeIlbKy MOJieJib MOXKHA 3a3HAYUTH SIK OiJIbII
JlelleHTpa/li30BaHy Ta TAKOM0, 110 MEHUIOK Mi-
PO [IOCAATAE COLiaJIBHOTO MHUpPY 4epe3 MpsMe
3a/IydeHHsl NpeJCTaBHUKIB KaliTaly y NpPUKH-
ATTA Jep:KaBHUX pilleHb. MesiossHoM B. Ta CaBi-
Hotwo 10. [3] BiA3HayaeThbCca nopsj i3 TaKUMHU 3a-
ra/IbHONPUMHATHMU MeXaHi3MaMU COLiaJIbHO-
TPYZLOBOIO peryjroBaHHA HiMe4yuuHU gK aeprKa-
BHIi 3aX0/1 1[0/10 CIIPUSIHHSA 3aMHATOCTI Ta CTpa-
XyBaHHS BiJi 6€3p006iTT4, 11ie ¥ TaKUX 0COOJIUBUX
SIK IIeperoBOpHUI MexaHi3M Mix npodcniikamMmu
Ta COX03aMU POOOTO/IABLIB.

Y Mexax pery/o4ux MexXaHi3MiB 3a HiMellb-
KOI MOJIeJUII0 INOLIUPEHOK € IMpaKTHUKa 3aly-
YeHHA NpauniBHUKIB 10 yIpaBJIiHHA MiAIPUEMC-
TBaMH 4Yepe3 MexaHi3M CTBOPEHHS paju MiAn-
PHUEMCTB. Y MiANPUEMCTBAX, SIKi QYHKLiIOHYIOTh
Ha aKI[iOHEPHIHA OCHOBI, CTBOPIOIOThCS HArJIsA10-
Bi paZilu Ha NMapuTeTHIW OCHOBI. lle 03Ha4ae piB-
HUM MO aKLid MK TAKUMU IpynaMu yY4acHU-
KiB TOBApHUCTB fIK aKIliOHEpW Ta HauMMaHi mpa-
L[iBHUKH. 3aJlydeHHA NPaLiBHUKIB 10 YIIpaBJiH-
HA Ha HU30BOMY DiBHi € OAHUM 3i CTPUMYHOYUX
MeXaHi3MiB 111010 3BiJIbHEHHS.

Taky¥M YMHOM JJ11 KOXKHOI Jiep>KaBy BOXKJIMBUM €
BU3HA4YEHHS 3 MeXaHI3MaMM peryJloBaHHA pUH-
Ky npani ¢opMyBaHHS iHCTPyMEHTAapil0 3 OIjiH-
KU epeKTUBHOCTI 3/[iiCHEHHS PEryJI0IYUX 3a-
XO/iB.

Mema cmammi nonfrae y po3kpuTTi MeTOLUY-
HOTO MiJIX0Ay /10 OLiiHIOBaHHS e(EeKTUBHOCTI pe-
TYJIIOBaHHS PUHKY Mpali B YKpaiHi.
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PE3YJIbTATU AOCTIAXKEHHA

OuiHky eQdeKTHUBHOCTI pery/loBaHHS PUHKY
npani caifg 37iMCHIOBATH 3 TOYKH 30py SIK CYTO
€KOHOMIYHUX, TaK i CyCNiJIbHUX MO3ULiH. 3 0f-
HOro 60Ky BaXXKJIUBUM € BUpIlLIIEHHS Yepe3 CKJIa-
JIOBI peryJil0oBaHHSl CyCINJIbHUX Npo06JieM, Ha-
NPUKJIAJ, TapaHTYBaHHS COLia/IbHUX BUILJIAT Ha
BUIIaI0OK 06e3po6iTTd. 3 iHIIOro 6OKy, A/ Aep-

[lini perynaroBaHHA ;
6e3pobiTTa

PUHKY Ipani

’KaBU BAXKJIMBHUM TaKOX € GOpPMyBaHHS €KOHO-
Mi4HO epeKTUBHOI CUCTEMU PEeryJitoBaHHS pUH-
Ky mOpalj, Bi/IHOCHO fIKOI BJJaCTUBUM 0OYyJiO 6 BU-
MiprOBaHHS BUTPATHOI i JOXOLHOI YaCTUHU 3 Te-
peBaXKaHHAM OCTAHHBOL.

Ha pucynky 1 npezcraBieHO OCHOBHI Ll pery-
JIIOBaHHA PUHKY Mpaui B YKpaiHi, BUXOAA4YU 3
OCHOBHUX I1Ip06JieM Ta NOTPeO.

e NOKpalleHHd AeMorpadiyHoi cuTyalrii, reHJepHi
MUTAHHA Ta NiATPUMKA MOJIOA]

* IPOBEJIEHHA CTPYKTYPHOI peopraHisaLil eKOHOMIKH,
AuBepcudikallisi 3aHATOCTI Ta 3MeHIIeHHS PiBHS

¢ 3MeHIIeHHs PiBHSA TIHbOBOI 3aWHATOCTI
e BUIJIATA COLia/IbHUX rAapaHTIiU
* pery/itoBaHHA TPYAOBUX BiJHOCUH

PucyHok 1 - Llini perynioBaHHs puHKY npadi

Y ctucioMy BUKJIAAl CYTh METOAUYHOTO MiAXOAY
[I0JIATAE Y NMPOXO/PKEeHHI HAaCTYIIHUX eTalliB OLi-
HIOBaHHA: Ha MepuIoMy eTani — OGI'pyHTYBaHHSA
OCHOBHHUX LiJIe peryJyloBaHHA BIiZNOBIJHO OC-
HOBHMUX NP0O06JIEM PUHKY palli; Ha ApyroMy eTa-
i — NpoBeJleHHs aHaJli3y JOCATHEHHA OKpeMUX
LjiJIel peryJIl0BaHHS; Ha TPeTbOMY — BapiaHTHUH
pPO3paxyHOK CUCTEMU pery/roBaHHA PUHKY IIpa-
1.

[IpoBiAHKMMHU Cy6’€EKTOM, SIKi HECYTh OCHOBHY Bi-
JNOBiIA/IbHICTh 3a MUTAHHSI PeEryJilOBaHHS Ha
PUHKY npani € MiHicTepcTBO coujiasibHOI MOJIi-
TUKU YKpaiHu (Ai/IbHICTD IKOTO perJlaMeHTy-
eTbcsa [9]) Ta [epkaBHa ciyx6a 3alHATOCTI
YkpaiHy, ctBopeHa Ha mijictasi [10].

Ak HaMu 3a3Havasoca cycnisibHa ePeKTUBHICTb
peryJItoBaHHA Ha PUHKY NpaLli 3a/1eXXUThb BiJ, pi-
BH{ peasti3alii Liiied peryJitoBaHHSA. Y MeTOoAuY-
HOMY BIJJHOLIEHHI, CIIOYaTKy IpPOCTEXKUMO 3a
NOPALKOM JOCATHEHHA KOXXHOI OKpeMOi L.

[lepiioro 3HAUyILO0 LIJIJIKO € «IOKpALLAHHA Je-
MorpadiyHoi cuTyallii, reHJepHi MUTaHHA Ta Ii-
JATpUMKa MoJioZii». BoHa moB’si3aHa 3 0OrpyHTY-
BaHHAM Ta peasii3alli€ro 3aX0/iB 3 OXOPOHHU 3/10-
pPOB’s, MIATPUMKOI MOJIOZI Ta MOJIOJAUX CiMeM.
JlaHa 1isb 1ocTaB/ieHa Ha neplie Micle BHACi-
JIOK TOTO, 1110 fIKILO OyZe MeHIle JIIJeN, TO Bij-
NOBI/IHO MEHIIOI0 Oy/e i KIIbKICTh NpalolYuX.

Section “Economics”

AKTyanbHICTb AaHOI TpobJyieMy 00yYMOBJ/IEHA Ha-
SIBHUMU TE€H/IEHL[iIMU CKOPOYEeHHS YUCEJIbHOCTI
rpoMaZiiH YKpaiHU Ta IepeBakaHHS piBHA CMe-
PTHOCTI Haj, HapozxyBaHicTio. [Ipy nvomy y
AKOCTI OCHOBHUX OCTAaHHIX JJOKYMEHTIB 3 BUpI-
LIEeHHS 3a3Ha4yeHoi NpobJieMy MOKHA HaBECTHU:
Ctpaterito femMorpadiyHOro po3BUTKY YKpaiHU
B nepiox g0 2015 poky [11], lep>kaBHy LiJIbOBY
coujasibHy mnporpaMmy «MoJsioab YKpaiHM» Ha
2016-2020 poku [12], HanjoHanbHuil n1aH Aid
uon0 peasnisanii Kouenuii OOH npo npasa au-
TUHU» Ha nepioA o 2016 poky [13] Ta [lopsgok
BUKOPUCTAHHS KOUITIB, lepei0auyeHuX y AepKa-
BHOMY Olo/KeTi AJ/is1 3[iliCHEHHS 3ax0/liB Jep-
>KaBHOI MOJIITUKK 3 NMUTAaHb MOJIOJI Ta Jiep>KaB-
HOI HiITPUMKU MOJIOJADKHUX Ta JUTAYUX T'PO-
Ma/ICbKUX opraHisarii [14].

[lepeBa>kHa GiJbIIICTL 3aB/aHb M0 3a3HAYE€HHUX
IIPOrpaMHUX [JOKYMEHTaX MICTUTb IOKa3HUKHU
MOHITOPHUHIY Y BIJHOCHOMY BHUpakeHHi. [Ipu
IbOMY 3i CBOro OOKy 3a3HauaeMO PO CKJIAJ-
HICTb MOHITOPUHIY peasisalii 3aBJaHb Ta 3ax0-
JliB y MeXax 3a3Ha4eHUX JJOKYMEHTIB, OCKIJIbKU
KpIM 3araJibHOIIOCTAaHOBOYHMUX 3aXOZiB, 110 THUX
3axXo/iax, 1[0 MOB’sA3aHi i3 ¢piHaHCYyBaHHAM CKJIa-
JIHO BU3HAUUTH IXHI mapaMeTpy Ta BiAmoBiza-
JIbHUX.

BianoBijHO 3a3HAYEHOro HAlIMM NEepLIUM IpOo-
MDKHUM BUCHOBKOM Oy/ie: neplla LiJIb € BaXJ/IH-
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BOI0, asie ePeKTHUBHICTD 11 peaJtizallii y MeToaHy-
HOMY BiJHOLIIeHHIi JOLIiIJIbHO OLIIHIOBAaTH y MexXax
3arajibHOro OlliHIOBaHHS.

Jlpyra ninb «npoBefeHHS CTPYKTYPHOI peopra-
Hi3alii ekoHOMikH, AuBepcrudikalil 3alHATOCTI
Ta 3MEHIIeHHs piBHA 06e3poOiTTA» OpieEHTYE
Jlep>kaBy Ha CIPUSIHHSI CTBOPEHHSI HOBUX P060-
YUX MiClib, IPOBEAEHHA MOJepHi3alil iCHyrouYux
pO6OYMX MiCllb, CIPUSHHS 3POCTAaHHIO MPOAYK-
TUBHOCTI NpaLy, MiBUILLEHHIO PiBHA CTBOPIOBA-
HOI J10/laHOl BapTOCTi B eKOHOMILli AJ/151 3abe3ne-
YeHHS HaJIeXXHOI'0 PiBHA KOHKYPEHTOCIHPOMOXK-
HOCTi po6040i CHJIM Ta CTBOPIOBAHOI MPOAYKIii
Ha BHYTPILIHbOMY Ta 30BHILIHbOMY PUHKaX.

[Ipy 3AilcHEHHI CTPYKTYpHOI peopraHizanii
€KOHOMIKM BiZI0yBalOTbhCs MPOIECH 3BUIbHEHHS
Ha B3ATTS Ha po6oTy Jytozel. [laHi 3MiHU MOoXKHa
OLIHMTH 3a JOINOMOI0 Pi3HUX IMOKAa3HUKIB. Y
HalLlOMy AOCJiXKEeHH] JJid XapaKTepUCTUKU Pi-
BHA JOCATHEHHA i€l 1[iJli BHKOPUCTAHO HACTYII-

Hi MIOKa3HUKU: YHUCEJIbHICTh NpaleB/alITOBaHO-
ro ¥ 6e3pobITHOrO HacesJeHHs Ta CIiBBigHO-
IIeHHS MK HUMU.

[Ipu aHasi3i piBHA peaJtizalil Apyroi niai goui-
JIbHUM € 3a3Ha4eHHdA 3MiHU MiAXo4y y [epKaB-
Hill CTAaTUCTHUL, 1110 MO>KHA MPOCTEXUTU Ha 0di-
HikHOMy cauTi /lep>kaBHOI C/1y»KOHU CTaTUCTUKHU
YKpalHU 100 NOKa3HUKIB 3 XapaKTepUCTUKHU
CTaHy Ha pUHKY npaui micasa 2012 p., 0co6a1Bo
1I0JI0 MpalleBJallTyBaHHSI 6e3pobiTHUX. /[lo
2012 p. y cTaTUCTULi MpejcTaBJeHO [aHi 1o
npaleB/IalITYBAaHHIO BCiX 6€3p06iTHUX, a Mic/s
2012 p. - TinbkKu 3apeecTpoOBaHUX 6e3pOOITHUX.
Tob6To BiA3HAYAETHCSA MpobGJeMa CHiBCTAaBHOCTI
JlAaHUX aHaJi3y. AHaJi3 HassBHUX oQilliiHUX Aa-
HUX L[O0J0 3arajibHOI KiJIbKOCTi 6€3p0o6iTHUX Ta
KIJIBKOCTI TpaleBJ/alliTOBaHUX JA€ HaM IiJCTa-
BU 3pOOMTH BUCHOBOK PO MOTipIIeHHS CUTYaLlii
3 JaHOT0 MUTAaHHS Ha PUHKY Mpaui (pUCYHOK 2).
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PucyHok 2 - IuHamika cniBBiHOLIEHHS npaLeBnawToBaHoro
10 6e3p06iTHOro HaceneHHs B YKpaiHi 3a nepiog 2008-2017 pp., cKknafieHo aBTopoM 3a [15]

[Ipo 1e cBiAYMTH 3pOCTaHHS 3arajibHOI YHCeJb-
HocTi 6e3pobiTHUX 3 1424 no 1697 Tuc. ocio,
3MEHIIEeHHS KiJIbKOCTI MpaleB/JalliTOBaHUX — 3
1084 no 399 Tuc. oci6 Ta noripueHHs Koedirie-
HTa CIiBBIIHOLIEHHA KIJIbKOCTI NpaLeBJIallTo-
BaHUX J10 6e3po6iTHUX 3 0,76 y 2008 p. 10 0,23 y
2017 p. (pucyHok 2).

CkJa/1oBOI0 BU3HAUYeHHs ePEeKTHBHOCTI MUTaH-
HA IpaLeB/alITyBaHHA € OL[iHIOBAaHHA KiJIBKOCTI
BUIbHUX POOOYHUX MiCllb Ta PiBHS HABAaHTAKEHHS
6e3po6iTHOrO HacesJeHHS (3apeeCcTpOBaHUX Oe3-

Section “Economics”

pobiTHMX) Ha 1 BisbHe po6odye Micue (pucy-
HOK 3).

BiflHOCHO eeKTUBHOCTI peryJiroBaHHsS Ha 3ape-
€CTPOBAHOMY PUHKY Ipali BiI3HA4Ya€TbCA NIPOAB
MO3WTHUBHUX TEHJEHIIi 3a OCTaHHI TPW aHaJli-
30BaHi POKM: Bi10y/10Ch Gisibllle HiXK JBOKpPATHE
3MeHIleHHS HaBaHTa)KeHHs Ha 1 BijibHe poboue
micue 3 15 (y 2014 p.) no 7 oci6 (y 2017 p.), mwo
CTaJI0 HaCJiKOM 3MeHIlleHHS 4YHCeJbHOCTI 3a-
peecTpoBaHOro 6e3pobiTTs Ta 30i/bIlIEeHHS MOT-
pebu poOOTO/aBLIiB AJi 3aMillleHHS BiJIbHUX
po60YHX MicIb (PUCYHOK 3).

2013
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PucyHok 3 - [JuHaMika HaBaHTa)KeHHs 3apeeCTPOBaHNX 6e3p06ITHUX
Ha BiNnbHi po6oui Micuga B YkpaiHi 3a nepiog 2008-2017 pp., cknaaeHo aBTopoM 3a [15]

lle € 6e3nepeyHO MO3UTUBHUM MOMEHTOM, OCKi-
Jbku 3 2008 mo 2014 p. cuTyanis 3 HaBaHTa-
»KeHHSIM Ha BiJIbHI po60yi Miclisl noripiinyBaJiach
OCHOBHUM YWHOM Yepe3 IOTiplIeHHs [iJI0BOI
aKTUBHOCTi (3MeHIIeHHS MOTpebu pobOTO/AaB-
1iB 3 91 o 35 THcC. 0ci6), He3BaXKalOUMu Ha NIeBHE
3MeHIIIeHHS YHCeJIbHOCTI 3apeeEcTpoOBaHOro 6es-
pobiTTa -3 596 10 512 THC. 0OCi6 (pUCYHOK 3).

BuokpeMsieHHs TpeThol LiJli «3MeHIleHHs PiBHA
TiHbOBOI 3aMHATOCTi» 06YMOBJIEHO 3arpO3JIMUBi-
CTI0 MacuITabiB 1iel mpobsemu B Ykpaini. Tak,
Hanpukiaaz, y 2017 p. 4ucesbHICTb 3aUHATOrO
HaceJieHHsl CcTaHOBWJ/a Juiie 16,1 MyH. oci6, y
TOW 4Yac K KiJIbKICTb 3aHATUX Y HedpopMasb-
HOMY CeKTOpi eKOHOMikH 3,7 MJH. oci6 abo
22,9 % Bij 3arajbHOI KiJIbKOCTi 3alfHATOr0 Ha-
cesieHHs BikoM 15-70 pokiB (pUCyHOK 4).

OAHMMU 3 OCHOBHUX NPUYUHHU QYHKIIOHYBaHHSA
HepOpMaJIbHOTO CEKTOPY €KOHOMIKH €: OaKaH-
Hsl He IONYCTUTHU 6iTHOCTI Ta 36i/IbIIMTH BJIACHI
JI0XO/l4, HaBiTh 3a yMOB MOpPYLIEHHS BUMOT
YMHHOI'0 3aKOHO/ABCTBA. ICHyBaHHSA J1aHOrO Ce-
KTOPY BUXOJUTD i3 NparMaTUYHUX NPUYUH: BU-
POOHUMKHM MOXYTb 33/lil0BaTH y TOCHOAAPCHKI
npolecy J/Jel i3 criiaTow 3apnjaTtv 6e3 BU-
IJIaT y coliasibHi GOHAU Ta NPHUXOBYBATH [10XO-
1 IK 6a3y onoJaTKyBaHHS; IMpaleB/alliTOBaHi
JIIOM MalTb MOXJIMBICTb OTPUMaHHS Hedop-
MaJIbHUX HeONOJATKOBYBAaHUX JIOXOJIB; CIOXKH-
Bayi 3aiHTepecoBaHi y MPOAYKIil 3 MOTEHI[iHHO
OLIbII HMKYOK I[iHOK; KOPYMIIOBaHI YUHOBHU-
KM MaloThb JI0JATKOBi J0X04M Bif, Cy0’eKTiB He-

Section “Economics”

dbopMasnbHOrO cekTOpy. Y pe3ysnbTaTi Bifj0yBa-
€TbCS TeBHA iHCTUTYyaJsi3aliss HedopMasbHOI
€KOHOMIKM BHac/liJoKk ¢$opMyBaHHs HedopMa-
JIbHUX IIPaBUJI B3aEMO/iI Mi>XK y4aCHUKaMU TaKo-
0 CEeKTOpy eKOHOMIKW. HeraTUBHUMU NpUYH-
HaMM «He(dOpMaJibHOI 3aMHATOCTI» € MOpPYILEeH-
Hf MPAaBOBUX Ta €KOHOMIYHUX OCHOB (PYHKIiO-
HYBaHHA Jiep>KaBH, 30KpeMa 4yepe3 3MeHILeHHH
piBHS CILJIATH MOJATKIB /10 GOKETIB Pi3HUX pi-
BHIB TOIII0.

Bisnbllle M0OJIOBUHU HepOpMaJbHO 3aWHATHUX
CIOCTEPIraETbCcs cepefi CiIbCBKOrO HaceJsIeHHS,
Jie HepopMasIbHUN CEKTOP € MepeBaXKatoyuM Mi-
CLieM mpaLi AJs KOXHOI Apyroi ocobu 3 4ucia
3alHATUX [16]. 3 2015 p. cocTepiraeTbcsl TeH-
JIeHIlifl CKOPOUYEeHHS YUCEeJbHOCTI HepOopMalbHO
3alHATOro HacesieHHs. fAkuo ao 2015 p. nposiB-
JISIach TeH/IeHIlisl 3pocTaHHs HedopMabHOIo
ceKTopa B ekoHoMilli, To micsst 2015 p. naHa Te-
HJIeHLlid 3MiHWJIach Ha NpoTHJIexHy -y 2017 p.
Bi/1I0y/IOCh 3MeHIIEHHS] HePOPMaJIbHOTO CEKTO-
pa 3a KiJIbKicTIo 3aiiHATHX Ha 2,1 % mopiBHSHO 3
2015 p. (pucyHok 4).

OnHi€0 3 OCHOBHUX IPUYMH 3MEHUIEHHSA YaCTKHU
HepOpMaJIbHOTO CEeKTOopa B €eKOHOMili 6yJio0
IIPOBe/IeHHA CYKYIHOCTI peryJIATOPHUX 3aXO0/AiB,
30KpeMa, MiJIBUIleHHS piBHS peasbHOI 3apo6iT-
Hol TiaTtu [17], mo miABUIMIO 3aiHTepecoBa-
HICTb JII0Jie}l y npaleBJallTyBaHHI y dopMaJib-
HOMY CEKTOPI.

2014
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PucyHok 4 - InHamika piBHA HeopManbHOI 3alHATOCTI HaceneHHs B YKpaiHi 3a nepiog 2008-2017 pp.,
CK/1afieHo aBTopoM 3a [15]

YeTBepTa 1iiJib peryjitoBaHHS PUHKY Mpalli «BU-
IJlaTa COLia/IbHUX rapaHTik» MOB’si3aHa i3 BU-
KOHaHHSIM KOMIIEHCY04oi QYHKI], 1110 NposB-
JIAETbCA y NPOBEJEHHI COLja/IbHUX BUILIAT JJIA
6e3po06iTHUX. ¥ NMpaBOBOMY BifHOIIEHHI Mpolie-
Jlypa HapaxyBaHHSl Ta BUILIATH AOMOMOTH MO
6e3pobiTTI0O peryareTbcs CT.22, 23 3aKoHY
Ykpainu «Ilpo 3arajibHOOGOB’SI3KOBE JlEp>KaBHE
colliaJibHe CTpaxyBaHHSI Ha BUIMAZJ0OK 06e3pobiT-
Ts» [18] Ta llopsiikOM HaJlaHHS JOMOMOTH IO
6e3po6iTTio [19]. 30KpeMa, YaCTUHOI MEePIIOk0
cT. 23 3akony Ne 1533-IIl nepegbaveHo, 1o 3a-
CTpaxoBaHUM 0c06aM, siKi BU3HaHi B yCTaHOBJIe-
HOMY MOpPS/IKYy 6e3p0OITHUMHU, CTPAXOBUN CTaXK
SKUX NPOTAroM 12 Micsnis, 10 nepesyBau pe-
€cTpalii ocobu sk 6e3po6iTHOI, CTAHOBUTH He
MeHIlIe Hi>K LICTh MicALiB 3a JaHUMU JleprkaB-
HOT'O PEECTPY 3arajibHOOOOB’I3KOBOT0 Jiep>KaB-
HOTO COIL[iaJIbHOTO CTpaxyBaHHs, po3Mip Jomno-
MOTH 10 6e3p06ITTI0 BUSHAYAETHCS Y BiJICOTKax
Jl0 ix cepeIHbOI 3apo6iTHOI M1aTH (J0X04y), BU-
3HaueHoi BianoBigHO n0 [lopsaky ob64yucieHHS
cepefHbOI 3apO6ITHOI MJIaTU (0X0A4Y) AJIsd pO3-
pPaxyHKy BUILIaT 3a 3arajJibHOOOOB'SI3KOBHUM
Jlep>)kaBHUM COLlia/IbHUM CcTpaxyBaHHsAM [20],
3aJIEXKHO BiJl CTPAXOBOrO CTaxXy: [0 2 POKIB -
50%; Big 2 no 6 pokiB - 55%, Big 6 70 10 pokiB -
60%, nmoHnaz 10 pokiB — 70%. Llieto mocTraHOBOO
nepeabayeHo, 10 cepeHid piBeHb 3apobiTHOI
IJIaTU PO3PaXOBYETbCS LEHTPAMU 3aMHSTOCTI,
BUXO/ISIYH 3 JJaHUX [lep>KaBHOT'O PEECTPY.

3a/1e)KHO BiJ TpUBaJIOCTi 6€3p06ITTS piBEHb BU-
IJlaT JOMOMOTM MO 6e3pOo6ITTI0O 3MEHIIYETHCS

Section “Economics”

BiZJHOCHO BU3Ha4yeHOro po3Mmipy. AKio B nepui
90 kasieHJapHUX AHIB BiH ckiagae 100 %, To y
HactynHi 90 kaseHAapHuX JHIB — Bxke 80 %, a
Hagasi - 70 % (pucyHok 5).

3a aHasnizoBaHu# nepiox 3 2008 p. mo 2017 p.
BiZj3HaYaeThCs TEHEHIiS HiBUILIEHHS aOCOJIIO-
THOTO CepeIHbOro po3Mipy AOMOMOTH MO 6e3-
pob6iTTIO — 3 piBHA 571 rpH. y 2008 p. 10 piBHA
2331 rpH. y 2017 p. Takox BiA3HAYa€TbCA TEH-
JIeH1lid 3pOCTaHHA BiJJHOCHOT'O BHUpPaKEHHS PiB-
HA BUIUIAT 9K 0 CepeHbOMICAYHOI 3apIuiaTH
TakK i 10 3aKOHOJAaB4Y0 BCTAaHOBJIEHOTO MiHiMa-
JIbHOT'0 PiBHA OIJIATH NpaLi.

BaxxyMBiCTh aHasi3y BiZIHOCHO piBHA CepesHbO-
MICAAYHOI 3apnJ/iaTU OOYMOBJIIOETbCA THUM Qak-
TOM, 110 Ii piBeHb 06YMOBJIIOE HapaXyBaHHS BU-
IJIaT JO0NOMOrY 1o 6e3pobiTTio. BiizHavyaeTbcsA
He3HayHe MOro KOJIMBaHHA 3 HaMMeHLIMM piB-
HeM 36,3 % y 2008 p. Ta 6iabl BUILIUM PiBHEM B
44,6 %y 2016 p.

Y cBOIO Yepry BaX</IMBUM € TAKOXK aHaJli3 BUIJIAT
JIOTIOMOTU 10 6e3p0o6iTTI0 3 MiHIMaJbHUM PiB-
HeM oIuiaTy npaili. [IopiBHAHHSA 3a3HaYEeHUX T10-
Ka3HUKIB J]a€ MiJICTaBU JJ11 BUCHOBKY, L0 3HA4-
Ha 4YaCTHHA JIIJEeH, KI OTPUMYHOTh MiHiMasib-
HHUM piBeHb OIJIATH INpayi MarThb BCi NiZicTaBU
JUis iepexo/y B HepOpMaJbHUK CEKTOp Ta Ha
OTPUMaHHSl BUILJIAT MO 6e3p0o6iTTI0, OCKIJIbKU
HaBiTb NpPU AWHAMIYHOMY CKOpPOYEHHi BUILIAT,
BOHM OTPHMYBaTUMYThb OiJlbllly CyMy HiX 3a
yMOBHU 0diliiHOI pOGOTH.

2015
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PucyHok 5 - [InHamika cepeAHbOro piBHs gonomMori no 6e3po6itTio B YkpaiHi 3a nepiog 2008-2017 pp.,
CKNafleHo aBTopoM 3a [21]

[I'ATO0 BaXKJIMBOIO LIJIJIIO € «PETyJII0BaHHSA TPY-
JOBUX BiIHOCUHY». [ly1g peasizauil i€l Lijii BUKO-
PUCTOBYIOTBCA TakKi MeXaHi3MU K coljajbHe
napTHepcTBO, HalioHa/sibHa TPUCTOPOHHS COLi-
aJIbHO-eKOHOMIYHA pazia, KOJIEKTHUBHI JOroBOpHU
TOLLO.

OpHuM 3 dopmasizoBaHUX pe3y/bTaTiB TPYAO0-
BUX IIeperoBopiB € KOJIEKTHUBHI gorosopu. [Ipa-
BOBI 3aca/iu po3po0OKH, YK/IaJleHHS Ta BUKOHAH-
HA KOJIEKTMBHMX JOrOBOpPiB BU3HA4a€ 3aKOH
Ykpainu «IIpo KoJIeKTHUBHI JOroBOpH i yroau»
[22] 3 MeTOI0 CpUSHHSA peryJiloBaHHI TPYAO-
BUX BiIHOCHMH Ta COIlia/IbHO-€eKOHOMIYHHUX iHTe-
peciB npaliBHUKIB i BJJACHUKIB.

Y nisioMmy 3a pe3yJsibTaTaMu aHaJli3y CTaHy YKJIa-
JaHHS KOJIEKTUBHUX /[IOrOBOpPIB 3a mnepiof 3
2007 p. mo 2017 p. Mo>kHa 3pOOUTHU BHCHOBOK
npo mnoc/abJieHHs MPaKTUKU 3aCTOCYBaHHS Me-
XaHi3My COLIiaJIbHOTO MAapTHEPCTBA, L0 CTaJo
pe3yJIbTaTOM IlepeBaXKaHHA TeHJEeHLl CKopo-
YeHHs 3araJibHOl KiJIbKOCTI KOJIEKTUBHHUX J0r0-
BOpiB o ekoHoMili 3 95656 1o 63359 (abo Ha
33,8 %); kisibKOCTi MpaliBHUKIB, OXOMJIEHUX KO-
JIEKTUBHUMMHU gorosopamu 3 9429.3 no 6007,3
THC. 0Ci6 (a60 Ha 36.3 %) Ta YaCTKH OXOIJIEHUX
KOJIEKTUBHUMH JIOTOBOPaMHU IIpPaliBHUKIB Bij-
HOCHO /10 06J1iKOBOI KiJIbKOCTi IITaTHUX MpalliB-
HUKiB Ha 7,8 % (10 piBHs 75,6 %) (Tabnuus 1).

Y3ara/sbHI0I04M BULIE BUKJIAJEHE 3a3HA4YaEMO,
10 NPONOHOBAaHMW METOAWYHHMU MiJXiJ 0XOm-
JIIOE MOXJIMBOCTI YaCTKOBOI'O Ta iHTErPOBAHOI'O
OLIiHIOBaHHS1 e(pEKTUBHOCTI PeryJiloBaHHsS pUH-
Ky npaui. YacTkoBe OLiHIOBaHHA O3HA4Ya€ Ipo-
BeleHHA TOpPiBHAHHA pIiBHA BUpilleHHA NOpo-

Section “Economics”

6JieM pUHKY Ipali, y3arajJbHeHHs CYKYyNHOCTI
SKMX [aJ0 MOMJIMBICTb BUJUIMTU II'SITh HaM-
Oi/IbLI CYyTTEBUX.

Tabnmua 1 - CTaH yKnafaHHA KONEKTUBHUX
porosopis 3a 2007-2017 pp., cknageHo 3a [21]

KisbKicTb NpaliBHUKIB,
OXOIlJIEHUX
KinbkicTeb yknageHux KOJIEKTUBHHUMH
. Ta 3apEECTPOBAHUX JOroBopamMu
Pik ; "
KOJIEKTUBHHUX % 110 00TiIKOBOT
JOroBOpIB, OJVHUL | THC. KiJIbKOCTI
ocio HITaTHUX
NpALliBHUKIB
2008 95656 9429,3 83,4
2010 105014 8967,6 81,6
2012 101712 8730,0 81,4
2014 76017 6866,4 76,1
2016 64158 6140.4 75.9
2017 63359 6007,3 75,6
2017
o
2008, 66,2 63,7 -7,8
%

[HTerpoBaHe OL[iHIOBaHHS A€ MOXJIMBICTb 3p0O-
OUTH BUCHOBOK NP0 ePEeKTUBHICTb BCHOTO pery-
JIIOBaHHA PUHKY Ipaui. TakoX HaMH IpPOIOHY-
€TbCS1 BUKOPUCTaHHSI JUepeHIii0BaHOrO OIii-
HIOBaHHS e(eKTUBHOCTI peryJioBaHHS, 10
O3HAa4ya€ MOXKJIUBICTb NPOBENEHHS y3arajbHe-
HOT'O Ta [eTali30BAaHOr0 OLiHIOBAHHA K y Me-
»Kax YaCTKOBOTO, TaK i iIHTErpOBaHOrO MiAX0A4Y.

2016
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B KOXHIiM KpaiHi Ba)KJIMBUM € HaJIaro/»KeHHS
Ba)KeJIiB peryJitoBaHHSl PUHKY Mpali Ha OiJbIl
pauioHasbHIM ocHOBI. Cy6’eKTaMUu cHCTEMHU pe-
I'YJIOBAaHHSI PUHKY Mpalli BAKOHYIOTbCSA QYHKILII:
KOHTPOJIIOI0Ya, KOMIIEHCYI04a, MOTHUBYro4a. [Ipu
bOMY [IJI1 BAKOHAHHSI KOXKHOI QYHKIIiI BayK/IH-
BUM € HaJiexxHe ii ¢piHaHCcOBe 3abe3neyeHHs. Y
MeTOJUYHOMY BiJHOLIEHHI Npe/CTaBJAeHUN MiJi-
XiJ /10 oLliHIOBaHHS e(eKTHUBHOCTI peryJ/itoBaHHSA
I'PYHTYETbCA HA 3araJibHO NIPUHMHATOMY MOPAJKY
CIiBBiJHECEHHS BUTPAT Ta JOXO/IB.

@DyHKUII pery/0BaHHA BUKOHYIOTbCA NE€BHUMHU
cy6’eKTaMU. Y Mexax y3arajJbHEHOIo OlLjiHIo-
BaHHA e(PeKTUBHOCTI BUTpPAT OOUPAETHCA OCHO-
BHUHM NpOQibHUM Cy6'€KT TAKOr0 OLiHIOBAHHSA
- JlepxaBHa cayx0a 3aHHATOCTI YKpalHHW, a y
SIKOCTI piBHS1 BUTpAT — BCi BUTpPATH Ha PYyHKIiO-
HYBaHHS L€l CIy>K0U. Y Mexax JeTaJli30BaHOro
niaxoy nepefbadyaeTbCcs BpaxyBaHHA BUTpPAT
BCiX Cy0’€KTiB, IPUYETHUX [0 IUTaHb PETYJIIO-
BaHHA PUHKY npall, a 1e, KpiM /lep>kaBHoOI CJ1y-
»KOU 3aHMHSATOCTI, 1ie ¥ MiHicTepcTBO coljia/ibHOI
NOJIITUKM YKpaiHH, OpraHu JepKaBHOI perioHa-
JIbHOI BJIaZiy, OPTaHU MiCLIeBOI'0 CaMOBpsA/yBaH-
Hsl, Cy0’EKTH NMPUBATHOTO MiJHPUEMHUIITBA TO-

1110.

Y MeTOAUYHOMY BiJHOLIEHHI [iJI OLIiHIOBAaHHA
epeKTUBHOCTI pery/loBaHHs BaXXJIMBUM € BH-
3HAYEeHHH:

1. lisiet peryJyitoBaHHS pUHKY Mparii

2. llopiBHANIBHOTO NepioAy 3 OLiHIOBaHHSA edek-
TUBHOCTI peryit0BaHHA

3. Apeasy 0XOIJIEHHS Cy0'€KTIB peryJitoBaHHS

4. Po3Mipy BUTpaTHOI YaCTHHU N0 BPAaXOBaHHUX
Cy0’€EKTax peryJiroBaHHS

5. KpurtepiasibHOro nokasHuka oLiHIOBaHHS, Ha-
NpUKJIAJ — 3MEeHUIEHHSl YUCeJIbHOCTI 6e3pobiT-
HUX, 30iJIbIIIEHHS YMCEJbHOCTI MpareBallTo-
BaHUX, MiJBUIIEHHA NPOAYKTUBHOCTI mpaLy, Imi-
JIBUILIEHHsI piBHSI BUPOOHHULITBA BaJIOBOI MPOAY-
KILiil TO1110

6. BennyuHu 10X0HOI YaCTUHU

7. IlopiBHAHHSA L,OXOAHOI Ta BUTPATHOI YaCTUH y
nporeci ouiHoBaHHA e(EeKTUBHOCTI perysto-
BaHHSL.

Y 4KocTi ofHi€l 3 KpUTepiaJIbHUX 03HAK OLiHIO-
BaHHSA e(PEeKTUBHOCTI peryJIl0BaHHS € 3pOCTaHHA
KIJIBKOCTI ITparneB/IaliITOBAHUX.

OuiHOBaHHA AOLIJIBHO MPOBOAUTH, BUXOASAYH 3
po3paxyHky BBII Ha 1 npaytorodoro. Ilo cyTi ox-
HUM 3 BapiaHTIB IpPOBEJEHHA y3arajJbHEHOIo
OLiHIOBAaHHA € MOpPIBHAHHA BUTPAT HA YTpH-
MaHHs [lep»aBHoi cay»x6u 3aiHaTocTi ([C3) 3
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THM piBHeM JOXO/IiB, OTPHUMAHHA AKOI'0 3a6e3-
rne4yaTb A04aTKOBO I'Ian,EBJIaI.HTOBaHi JIFO/JH.

[Ipu po3paxyHKy epeKTUBHOCTI BaXK/IMBUM € BU-
3Ha4eHHs pO3Mipy NpUOYTKY, BEJUYHUHY SKOIO
JIOLIJIBHO BCTAHOBWUTH IPU 3BOPOTHBOMY I10-
PAAKY pPO3paxXyHKy 3 BeJWYMHU [JOJATKOBO
oTpuMaHoro ob6cary BBII. /[lig uboro BUKOpHUC-
TOBYEMO OJZIHY 3 GpopMyJ1 po3paxyHKy BBII (1):

BBI1 =0I1 + 4II + 11, (1)

nie BBII - BasioBu# BHy TpilHii npoaykT; OIT -
omiata npaui; YII - yucri nogatky; I1 - npudy-
TOK.

Y cBoto depry, popmysia po3paxyHKy piBHS NpHU-
OyTKy 6yze (2):

I1=BBII - O - 4 (2)

OcTaHHIM KpPOKOM OILiHIOBaHHSI € MOPiBHSAHHS
BUTpAT Ha yTpuMaHHA /lep>kaBHOiI ciyx6u 3a-
HWHATOCTI Ta NpUOYTKYy, piBeHb HaJXOJKEeHHS
skoro 3a6besneuyunsna JIC3 B ekoHoMiky. HaBiTb
NpOCTe NepeBUIeHHsS NPUOYTKY HaJ, BUTpaTa-
MU Ha YTPHUMaHHS L€l CAy»0M CBIJYUTBH MPO
€KOHOMIYHY BUIIPaBJAHICTb il PYHKLIOHYBaHHS.

EdeKkTUBHICTb peryyioBaHHSI PUHKY Mpaui y
2017 p. [lep:xaBHOM0 C/1y06010 3aHHATOCTI B Ma-
KPOEKOHOMIYHOMY BiZJHOLIEHHI CKJIaJ1a
26079 MJIH. TpH. (Tabaunga 2).

Tabnuua 2 - CnpoLueHwii Niaxig po3paxyHKy
€KOHOMIiYHOT e(eKTUBHOCTI peryntoBaHHs PUHKY
npai

[TokasHUK 3HavyeHHd
JloJTaTKOBO MpaleB/allTOBaHi, TUC. 0Ci6 380
BBII Ha 1 mpaiior04oro, TUC. FPH. 185
JlonatkoBuii BBII Ha
npaleB/alITOBAHUX, MJIH. [PH. 70159
CepefiHsa 3apobiTHa miiata (2017 p.),
IpH. /Micsnp 6273
3apnaTa A,0aTKOBO
npaleB/IallITOBAHUX, MJIH. IPH. /piK 28607

JlofaTKoBe ONOAATKYBaHHS Ha
JOJIaTKOBO NpaleB/allTOBAHUX, MJIH. TPH 5149

[IpubGyTOK BifI 10/JaTKOBOTO

npaleBallITyBaHHS, MJIH. TPH. 36402

BunaTku 3 610keTHOTO PpiHaHCYBaHHSA

JC3, MJIH. TpH 10323

3araJIbHOEKOHOMIYHHUH epeKT Bif

peryJitOBaHHsI pUHKY NpaLli, MJIH. TPH. 26079
2017
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BUCHOBKU

Y3arasibHeHO 0COGJIMBOCTI peryJitoBaHHS PUHKY
npaui 3a 4YOTUpMa MOJEJIAMH: aHIJIOCAaKCOHCh-
KO0, SIMOHCBKON, CKaHJWHABCbKOW (IIBeJCh-
KOI0) Ta HiMEIbKOIO.

B cTraTTi BUK/IaAeHO Nmiaxij, 3 oljiHIOBaHHS edek-
TUBHOCTI peryJitoBaHHA PUHKY Ipali, CyTb KO-
ro NOJIATa€E B MOXJIUBOCTI NMPOBeJEeHHS 4aCTKO-
BOT'0 Ta IHTErPOBAHOrO OLiHIBAaHHA. A miaxiz 1,0
OLIiHIOBaHHA ePeKTUBHOCTI peryJitoBaHHS I'PyH-
TYETbCSI HAa 3arajJibHO MNPUUHATOMY TMOPSAAKY
CniBBijHECEHHA BUTpPAT Ta JOXO/IB.

JudepeHiiiioBaHe OIiHIOBaHHSI €(EKTUBHOCTI
peryJitoBaHHsSl TaKOX IMepebadyae MOXK/JIHUBOCTI
pi3HOro piBHA OXOMJIEHHSI CY6'€KTIB peryJito-
BaHHs. OJHiI€E0 3 BAXKJIMBUX IHCTUTYLIMHUX
OZMHMLb 3 IUTAaHb PETYJIIOBAaHHS PUHKY Npalli €
Jlep>kaBHa ciy:x06a 3alHATOCTI. Y cTaTTi npeja-
CTaBJIEHO MPHUKJAJ pPO3paxyHKy e(peKTHUBHOCTI
peryJitoBaHHA PUHKY Ipali Ha mifcTaBi 4acTKoO-
BOr0 Cy6’€KTHOTO OIiHIOBaHHSA AisiibHOCTI [lep-
»KaBHOI C/Ty?>KOH 32 HATOCTI.

BuisieHO I'AATh K/IOYOBUX Iiijiel peryiroBaHHSA
PHUHKY Tpalli, 1110 € OJHUM 3 eTalliB OL[iHIOBAHHS:
1. [TokpaimanHsa aeMorpadiyHoi cuTyallil, reH-
JepHi MUTaHHA Ta MiATPUMKA MOJIOA]

2. [IpoBeZieHHA CTPYKTYPHOI peopranisaril exo-
HOMiKHM, AuBepcudikalliss 3aMHATOCTI Ta 3MeH-
11eHHs piBHSA 6€3po6iTT.
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INTRODUCTION

Abstract. In this study, the optimized adhesive formulated from polystyrene
waste was characterized for Fourier transform infrared (FTIR) spectra, Scanning
Electron Microscopy (SEM) / Energy Dispersive X-ray (EDX) spectroscopy,
solubility, density and water absorption for identification of existing functional
group(s), morphology, elemental compositions, etc. The results revealed that
polystyrene, unsaturated hydrocarbon has been degraded to form a new product
containing aromatic compounds. SEM morphology showed well mixed blended
adhesive with silver-like appearance due to additives and EDX revealed 12
existing elemental compositions with their corresponding percentage atomic
weights as follows; carbon 93.14 %, hafnium 1.44 %, vanadium 1.66 %, chromium
1.40 %, bromine 0.47 %, palladium 0.26 %, copper 0.43 %, nickel 0.31 %, cobalt
0.29 %, potassium 0.38 %, iron 0.15 % and manganese 0.08 %. The produced
polystyrene adhesive was sparsely soluble in water after 30 minutes; it has a
density of 1041 kg/m3 and does not absorb moisture. Because of these results,
the adhesive from polystyrene waste could serve as green adhesive, since there
are no threats of toxic substance emission from the spectral analysis since most
of the elements are used as a supplement in pharmaceuticals and catalyst in
process industries.

Keywords: Adhesive; Characterization; scanning electron microscopy / energy
dispersive X-ray; Fourier Transform Infrared Spectroscopy; Polystyrene Waste.

cern due to emissions from its users which
makes it not environmentally friendly, and are

The general view of the conversion of waste to
wealth is propelling researchers into the utiliza-
tion of abundant waste materials regarded as not
valuable. The use of green and non-emitting ma-
terials in providing a sustainable environment is
objectionable considering the globalization of
climate change threats. The adhesive is sub-
stances that stick to one or more substrates that
become bonded when surfaces are wetted and
covalently joined together [15, 27]. Adhesive
sources are either natural or synthetic, the natu-
ral types of adhesive are from the animal bore,
casein; plants, etc. and while synthetic are pro-
duced from industrial chemicals [15].

Most adhesives used in composites materials
production are synthetic and have medical con-
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reported carcinogenic due to the presence of
formaldehyde derivatives [3, 14, 29, 10]. In a bid
to develop environmentally friendly adhesive
devoid of any side effects, additives such as plas-
ticizers from diblend or triblend of diethylene
glycol dibenzoate and dipropylene glycol diben-
zoate are usually added for stabilization of its
properties for ease application [6, 5].

Authors [15] formulated and characterized adhe-
sive from polystyrene waste using response sur-
face optimization for their; viscosities, pH, solid
and moisture content. However; elemental com-
position, functional groups and other physico-
chemical properties were not determined to es-
tablish the potentials and safe usage of the pro-
duced adhesive.

3001


https://nbrri.gov.ng/new/
https://www.atbu.edu.ng/#/
http://dx.doi.org/10.22178/pos.53-4
https://www.loc.gov/aba/cataloging/classification/lcco/lcco_q.pdf
mailto:lucadohamidu@yahoo.com
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 12

ISSN 2413-9009

In this research, the best-formulated adhesive by
[15] was optimized and further characterization
for; Fourier transforms infrared spectroscopy
(FT-IR), Scanning Electron Microscopy (SEM),
solubility in water, water absorption and density
to fully understand the functional groups and
mineralogical composition of the produced adhe-
sive for sustainable green environment.

Fourier transforms infrared (FT-IR) spectra in-
strument has been used to study the existence of
different compounds in a mixture [24]. It is the
ideal process of identification and analyzing
chemical components in unknown materials,
qualitatively or consistency of samples and
amount of components in a mixture [4]. Func-
tional groups are identified within the ranges of
4000-1300 cm! bands and fingerprints are in
the ranges of 1300-400 cm-! bands when radi-
ated [7, 28, 13, 22, 8, 1, 9]. Several types of re-
search carried out in the past used FT-IR tech-
nique to study characteristic properties and func-
tional groups of different compounds [17, 21].
Authors [29] used FT-IR to characterize native
starch, oxidized starch; U-O-st adhesive and
nano-TiOz-U-Ost adhesive to determine the exist-
ing functional groups dominating during the oxi-
dation processes. Researchers [4] applied FT-IR
instrument to study the transmission spectra of
laser dye, polystyrene and Coumarin chemical
structure and bonds. Authors [10] used FT-IR to
study the “characterization of the urea-
formaldehyde (UF) resins modified with styrene-
maleic amic acid (SMAA) derivatives”. The pri-
mary major differences between the modified
and unmodified starch adhesive sample for car-
boxymethyl starch and particleboard samples
was examined using FT-IR [26]. Authors [18]
used FT-IR to study different existing functional
groups in the development of urea formaldehyde
and polystyrene waste copolymer binder for
emulsion paint formulation. Researchers [25]
study by FT-IR Technique and adhesive proper-
ties of vulcanized EPDM modified with plasma.
These are some of the studies carried out using
FT-IR in studying and evaluation of characteristic
functional group, and interpretation of organic
compounds.

A scanning electron microscope is a device that
identifies samples image by scanning with a high-
resolution energy beam of electrons in a raster
scan patterns. The electron interacts with the at-
oms that make up the samples producing signals
containing information about the surface topol-
ogy of the system, sample composition, proper-

Section “Chemistry”

ties such as electrical conductivities and quanti-
tative measurement of the object [23]. It is a well-
established method of observing the morphology
of the sample adhered to materials surfaces and
the relationship between them [11]. In most
cases, the SEM is used in conjunction with the
energy-dispersive X-ray spectroscopy (EDS or
EDX) to determine the elemental composition of
a sample. Adhesive solubility would be carried
out according to the standard procedure [2, 19,
16], density [16] and moisture absorption [2, 19,
20] would be determined.

MATERIALS AND METHODS

Polystyrene waste was collected from commer-
cial outlets in Bauchi metropolis, the tackifyer
was obtained from Total Filling station, Yelwa.
The reagents used are; diphenylamine (99.9 %
purity), diethylene glycol dibenzoate (99.8 % pu-
rity) BDH Chemical and absolute ethanol (98-
99 % purity) Netherlands GPR were purchased
from a local vendor. The equipment used was
digital weighing balance model PGW 45021, me-
chanical stirrer model Heidolph 50111 and
measuring cylinders. Fourier transform infrared
model FT-IR-8400S, Schmadu and Sputter Coater
Q150T UK model.

The following processes were used in the devel-
opment of adhesive from polystyrene waste and
its characterization according to [15].

Fourier Transform Infrared Spectroscopy (FTIR)
analysis. FTIR analysis of the produced adhesive
was carried out using FT-IR-8400S, SHIMADU
model. The potassium bromide (KBr) and pro-
duced polystyrene adhesive were mixed [29, 17].
This was followed by a beam of light reflection on
the sample converted to transmission spectra for
the results within the frequency ranges of 4000-
750 cm1 [29, 28, 13]. The sample was scanned
10 times at 2 cm resolution for data precision
and accuracy.

Scanning Electron Microscope (SEM) Characteri-
zation. The SEM study was carried out in con-
junction with energy dispersive X-ray spectros-
copy (EDX) on the produced adhesive for mor-
phology and elemental compositions, using SEM
machine model sputter coater Q150T by Quorum
UK. The produced adhesive sample was first
placed on a double adhesive on the sample stub;
thereafter it was placed in a sputter coater fol-
lowed by deposition of 5 nm gold on the pro-
duced adhesive sample and finally introduced
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into the SEM machine column for analysis at dif-
ferent magnifications, and the resulted data was
stored and exported to the software [29, 26].

Solubility in Water. The produced adhesive solu-
bility in water was determined according to [2,
19]. 5 g of produced adhesive was placed in a 40
ml graduated cylinder, then followed by the addi-
tion of 20 ml of distilled water at room tempera-
ture and allowed to stay for 30 minutes by physi-
cal observation. The colour of the distilled water
was sparsely brown. After 30 minutes the pro-
duced adhesive was removed and weighed. The
new weight of the produced adhesive was weigh-
ing 4.99 g.

Density. The density of the produced adhesive
was carried out according to [16]. 5g of produced
adhesive was weighed and added to 20 ml of dis-
tilled water in the graduated cylinder, the volume
of the distilled water change from 20 to 24.8 ml.

Determination of Moisture Absorption. The mois-
ture uptake of the produced adhesive was de-
termined according to [2, 20] using the gravimet-
ric method. 5 g of Produced adhesive was

weighed and placed inside a desiccator contain-
ing a saturated solution of sodium chloride and
allowed to stay for 1 hr. After the period, the
produced adhesive was removed and reweighed
to determine the moisture absorbed, the differ-
ence between the dry and wet sample is the
amount of moisture the adhesive absorbed.

RESULTS AND DISCUSSION

Fourier Transform Infrared (FTIR) Spectra of Pro-
duced Adhesive. The FTIR functional group test
result for the best-fitted adhesive showing the
absorbance spectra at different peaks as shown
in Figure 1 is presented in Table 1.

Figure 1 shows the detailed absorbance of the
spectra at different waveband. The absorbance
peaks were located in the wide range of spectral
scale between 4000-750 cm1 wavelength [13].
There are 22 peaks in the spectra spreading
across the entire wavelength showing different
functional groups.

100
%T -
QD_ —— _..;.._
i & 5
) [ SERTRSRVAN M. 7. (USRS WSS——— ——— hf | : \
] ¥ =
70 ; : i ; : —
4000 3500 3000 2500 2000 1750 1500 1250 1000 750
NAME: HAMIDU LAJ, SAMPLE: POLYSTYRENE ADHESIVE (ATR) 1iem

Figure 1 - Fourier Transform Infrared Spectra of Polystyrene Adhesive

Three peaks were located in the range of 4000-
3500 with the absorbance at (3896.34, 3703.45
and 3610.86) cm! corresponding to O-H band
stretching vibrations with free hydroxyl group
usually assigning to alcohols and phenols [17],
which could be due to the additives in the formu-
lation. Four peaks were located in the range
3500-3000 cm! with absorbance at (3402.54,
3286.81, 3209.66 and 3132.50) assign to N-H
stretching vibrations presence of amines func-
tional group due to the presence of diphenyl
amines [24, 25]. Four peaks were located in the
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region 3000-2500 cm' with absorbance at
(2955.04, 2877.89, 2746.73 and 2530.69) cm!
vibrations assign to O-H stretching usually for
carboxylic acid region, H-C=0:C-H stretching as-
sign to aldehydes region and C-H stretching al-
kanes revealed presence of saturated hydrocar-
bon produced from the oxidation of aldehydes
[28, 13].
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Table 1 - Fourier Transform Infrared (FTIR) Spectra
of Produced Adhesive

. Functional
Peaks |Intensity| Bond aroup/fingerprint
871.85 |86.945 |C-H Aromatics
1057.03|76.16 C-N Aliphatic amines
stretch
1111.03|79.475 |C-N Aliphatic amines
stretch
1234.48|80.997 |C-N Aliphatic amines
stretch
1435.09(90.128 |C-C Aromatics
stretch
(in-ring)
1720.56|78.813 |C=0 Aldehydes, satu-
stretch rated aliphatic
2152.63|99.621 |-C(triple |Alkynes
bond)C-
stretch
2746.73(93.82 H-C=0: |Aldehydes
C-H
stretch
2877.89190.83 C-H Alkanes
stretch
2955.04|89.413 |C-H Alkanes
stretch
3132.5 |89.125 |0-H Carboxylic acids
stretch
3209.66|86.617 |0-H Carboxylic acids
stretch
3286.81|84.638 |0-H Carboxylic acids
stretch
3402.54(85.202 |0O-H Alcohols, phenols
stretch,
H-
bonded
3610.86/92.01 0-H Alcohols, phenols
stretch,
free hy-
droxyl
3702.45|95.041 |0O-H Alcohols, phenols
stretch,
free hy-
droxyl
3896.34|96.364 |0-H Alcohols, phenols
stretch,
free hy-
droxyl

Three peaks were located in the region of
2500-2000 cm-! with absorbance at (2299.22,
2152.63 and 2029.18) cm! with no functional
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group assigned to the region. In the region of
2000-1750 cm, there was only a peak located
at 1944.31 cm-! absorbances without any func-
tional group assigned from the vibrated ab-
sorbance. Also, a peak was located between
1750-1500 cm' at 1720.56 cm! assigned to
amides (esters) C=0 stretching vibrational
band of aromatic compound [12]. Two peaks
were located between 1500-1250 cm at
(1435.09, 1388.79) C-C stretching (in-ring) as-
signed to the aromatics functional group [7,
12]. From the ranges of 1500-400 cm is the fin-
gerprint region [13], where three peaks were lo-
cated in the range of 1250-1000 cm with ab-
sorbance at (1111.03 and 1057.03) cm! assign to
C-N stretching vibrations band of aliphatic
amines with sharp bends at 1057.03 cm ab-
sorbances and 871.85 cm1 peaks was assign for
primary, secondary amines and aromatic N-H
wag and C-H located between 1000-750 cm
[24, 7, 28].

The results from FTIR spectra revealed the con-
version of polystyrene waste to adhesive attain-
ment was achieved. The polystyrene formation
which makes it unsaturated aromatic hydrocar-
bon had carbon=carbon double bond (C=C) func-
tional group [4] covalently joined together with
the additives to form saturated hydrocarbon
with C-C stretching aromatics and C-N stretching
aliphatic functional group. This implies that PS
structure converted to the new product due to
diphenylamine and diethylene glycol dibenzoate
additive. The presence of hindered amines anti-
oxidants in the formulation attributed to sparse
solubility of the produced adhesive in water. The
O-H functional group in the adhesive assign to
alcohols and phenols were due to the tackifier
and plasticizers covalently shared to form a
strong bond. The aldehyde identified in the band
was reduced to alcohol in the presence of anti-
oxidants resulting in carbonyl and hydroxyl func-
tional groups. Thus, the produced adhesive can
form a strong bond as it is ready to protonate the
hydroxyl bond.

The FTIR result for polystyrene adhesive is pre-
sented in Table 1 showing absorbance peaks for
the spectra.

Scanning Electron Microscope (SEM) of Polysty-
rene Produced Adhesive. Figure 2 presents the
SEM microstructure of produced adhesive from
polystyrene waste.
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Figure 2 - Scanning Electron Microscopy of Polystyrene Adhesive

The scanning electron microscopy (SEM) of the
produced polystyrene adhesive (PPA) was car-
ried out as presented in Figure 2. The micro-
graph formation of the produced adhesive was in
a smooth form with some spherical particles
smoothly aggregated together in silver like ap-
pearance. From Figure 2, it can be adjudged that,
the additives plasticizer (diethylene glycol diben-
zoate) and antioxidant (diphenylamine) blended
adequately to maintain its plastic nature. The
produced adhesive with low moisture content

P a——

shows disappearance of water bubbles on the
morphology, this has also contributed to the sta-
bility of the adhesive and improved properties
for a green adhesive using green plasticizer in the
stabilization [5].

Energy Dispersive X-ray (EDX) of Polystyrene Pro-
duced Adhesive. Figure 3 presents the EDX spec-
tra of the produced adhesive from polystyrene
waste.

[ 1
5,379 counts in 30 seconds

2 3 4

3 6 7

Figure 3 - Energy Dispersive X-ray Spectra of Polystyrene Adhesive
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EDX spectrum analysis of the produced adhesive
was carried out to identify the existing elemental
compositions for their toxicity and friendliness.
This is because most adhesive used in compos-
ites and particleboard productions are not
friendly as they are carcinogenic [3]. The EDX
spectra identified 12 elements in the produced
adhesive as presented in Table 2. These elements
are; carbon being the dominant, hafnium, vana-
dium, chromium, bromine, palladium, copper,
nickel, cobalt, potassium, iron and manganese.
Some of these elements have been used as sup-
plements in pharmaceutical and catalyst respec-
tively.

Table 2 - Elemental Composition of Produced
Adhesive from Polystyrene wastes

Conc. Conc.
Symbol Name Atomic, % | Weight, %
C Carbon 93.14 66.29
Hf Hafnium 1.44 15.19
V Vanadium 1.66 5.02
Cr Chromium 1.40 4.33
Br Bromine 0.47 2.25
Pd Palladium 0.26 1.62
Cu Copper 0.43 1.62
Ni Nickel 0.31 1.07
Co Cobalt 0.29 1.00
K Potassium 0.38 0.87
Fe Iron 0.15 0.50
Mn Manganese 0.08 0.25

100.00 100.00

Elemental Compositions of Polystyrene Produced
Adhesive. The elemental composition of produced
adhesive from polystyrene waste is presented in
Table 2 showing various elements existing from
the investigation.
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produced adhesive has a density of 1042 kg/m3.
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INTRODUCTION

Abstract. One of the most crucial factors to consider when setting up and
managing organizational activities is the application of management principles.
Most of the time, organizational failure is attributed to either as a violation of
management principles or an organization's inability to establish this precedent
in the running of its day-to-day activities. This paper, therefore, focused on the
application of the management principles of Henri Fayol in the management of
human resources for construction projects. The study utilized a descriptive
design using a survey study and explorative design through a literature search.
Relevant literature was reviewed to identify management principles for the
design of the questionnaire. The population is the core building professionals
working as project managers in a construction site of three tertiary institutions in
Bauchi. Forty-five (45) questionnaires were distributed and successfully filled
and retrieved. SPSS software was used for the analysis. The study used
descriptive statistics and the Kruskal-Wallis test for the analysis. The results
show that the majority of the respondents (80 %) acknowledged the importance
of these principles to the construction industry in the management of human
resources in the construction site. Also, the findings revealed that project
managers always used most of these principles in the management of human
resources in the construction site. Although, lack of planning and motivation,
non-adherence to principles and standards, clashes of interest and corruption
revealed as top challenges of its implementation on construction site. The
finding concludes that the more the respondent works longer on construction
sites, the higher the application of these principles in managing human
resources on sites.

Keywords: Henry Fayol; Human Resource; Management Principles; Construction
and Project Managers.

condition, which will increase efficiency by sav-

Management principles are propositions estab-
lished by various scholars based on fundamental
facts. The principles serve as a guide for decision-
making, planning and management action [10, 2].
Management skills are needed to improve the
performance of an organization in construction
projects, and these activities involve many activi-
ties involving more people as a team working
towards achieving organizational goals and ob-
jectives [3]. These principles are established
through observations, practice and long-term
management experience. Authors [6] claimed
that the main goals of an organization's man-
agement principle are to improve the working
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ing costs and improving profit. However, the
problem is how to extend the theories of man-
agement principles into practice. This paper aims
to assess the extent of the application of princi-
ples of management in the management of hu-
man resources in construction projects. The ob-
jectives of the study are: To assess the stake-
holders’ perception about the relevancy of Henry
Fayol principles of management application in
construction industry, to determine the extent of
usage of Henry Fayol management principles by
project managers in building construction pro-
jects and to identify the challenges in implemen-
tation of Henry Fayol management principles on
construction sites.
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Henry Fayol’s principles of management. Druker
claims that one learns by doing so [7]. Does he
argue that the manager's first task is to define
what our business is? The answer to this ques-
tion is also going to lead to another question
about what to do? When is there to be done?
What and who is it necessary to do this? More-
over, how do you make sure it's done? Because of
his management experience, Henri Fayol was
able to synthesize fourteen (14) management
principles [10]. The principles for successful
management are expected to guide managers
toward the establishment and management of an
organization:

Division of work. Labor division and specializa-
tion increase productivity by promoting accu-
racy, speed, and innovation in the execution of
responsibilities [10]. It is expected that the im-
plementation of the labor division will pass
through skilled and unskilled labor. This princi-
ple is particularly visible in the technical section
of the construction company. A lot of skilled and
unskilled work is part of a unique and distinct
profession. According to specialization, division
of labor is therefore performed. Some of the
technical section examples of these works in-
clude carpentry, masonry, plumbing, electrical
work, etc. Within these vast activities, many peo-
ple have become specialists. Work division may
also be a guide in setting up an organizational
structure.

Principle of authority. Delegation of power and
responsibility is important to get things done.
Responsibility must be assigned to employees,
and management must give authority to those
responsible. Responsibility and authority go
hand-in-hand. Whoever has a responsibility at
the same time has been given authority on that
particular task to be performed. Therefore, the
performance of every task will be traced based
on assigning responsibilities and authorities.
Each section in the construction firm has a head
that has the power to give the command. Accord-
ing to [9] the authority principle suggests that
managers and other heads of various sections in
an organization should be empowered to give
their subordinates command. For example, the
head of the carpentry section should have the
power to assign responsibility to the workers
who are directly under his section.

Discipline. Discipline as part of the core manage-
ment principles deals with obedience, good con-

Section “Technics”

duct and respectful interaction among employ-
ees. It is a discipline that allows an employee to
abide by the general rules and regulations that
guide the running of an organization. It also gives
consciousness to the employee to do the right
things at the right time. Discipline allows em-
ployees to have good and respectful interaction
with their colleagues, thereby ensuring the
smooth running of the organization. In fact, in
managing and organizing, it is the lubricant that
removes friction and enhances productivity. Au-
thors [2] think that penalties and penalties for
negative action should be made available as part
of an organization's rules and regulations. De-
faulters should appear before a disciplinary
committee depending on the degree of miscon-
duct. For example, delay or poor workmanship
can lead to financial loss to the contractor in con-
struction work. Therefore, it was suggested that
the deduction of default wages can serve as pun-
ishment.

Unity of command. Unity of command requires an
employee to receive a command from a single
authority. This management principle is all about
concentration and unity, and it means that the
whole organization should move in the right di-
rection to a common goal and it is important if all
employees of a company are to have one vision
[5]. According to [10] given employee command
by more than one employee-manager may result
in mistakes and conflicts of interest that will sub-
sequently affect productivity. The command line
management should be one and only one. For
example, each employee should receive a com-
mand from one person (i.e. his boss) in construc-
tion work. Even if the command originates from
the higher authority, it must pass through the
relevant subordinate.

Unity of direction. Unity of direction as one of the
management principles required that every em-
ployee's various efforts should be focused and
focused on achieving the organization's goals. It
is management's responsibility to plan, coordi-
nate and control the various responsibilities of
every employee to target organizational goals.
Author [7] reported that Management by Object
(MBO) is one of the Drucker's organizational
concept. This concept is related to the unity of
the directive principle of Fayol. It is necessary to
give each employee a specific goal to achieve.
And the sum of individual employees’ effort must
be geared towards achieving the organization's
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overall goals. For example, in construction work,
the individual employee's effort must be aimed at
meeting time, cost, quality and customer satisfac-
tion.

Subordinate of individual interest to organisa-
tional interest. Every employee has his interest,
including the manager. But the interest of the or-
ganization should supersede any other personal
interest for the organization to function effec-
tively. The focus is primarily on organizational
goals and not on individual objectives. In other
words, it says that employees should surrender
their interests before the organization's general
interest [1] in the same vein [2] believe that em-
ployees need to sacrifice their interests for the
benefit of the organization. Fall, therefore, indi-
cated that the organization's interest should al-
ways be superior to any other personal interest.

Remuneration. Remuneration is one of the ingre-
dients of motivation that is believed to have a di-
rect effect on labor productivity. The remunera-
tion should be reasonable and timely to keep an
employee motivated and productive. The salary
should also be justifiable, and there should be no
short change for the staff [9].

The degree of centralisation. In terms of decision-
making, centralization in management principles
refers to the concentration of authority at the
management level [10]. This is in contrast to
middle and lower management decentralization
of authority. The centralization of authority de-
pends on the size of the organization. Therefore,
an organization should strive for and strike a
balance on this.

Scalar chain. There should be a command hierar-
chy in each organization that is represented by
the line of authority from top management to the
lowest. The authority chain should specify com-
munication means and superior-subordinate re-
lationships [10]. As an organizational chart, the
principle of the scalar chain is practice. This prin-
ciple is always found in Construction Company.

Order. The working environment in an organiza-
tion should betide, clean and safe. Employees
should get whatever they may need to fulfill their
responsibilities conveniently. Things should be
kept right at the right time and place [10]. This
will motivate employees to diligently fulfilled
their responsibilities and improve productivity.
Construction work requires timely material de-
livery. Delay in the supply of material may affect
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the progress of the work that will affect the pro-
ject's timely completion.

Equity. Equity as one of the management princi-
ples requires that employees be treated fairly
and impartially. This should be one of the cardi-
nal values of running an organization. Employees
should be considered equal before an organiza-
tion's rules and regulations. There will be equity,
fairness, and justice [10].

Stability of tenure of personnel. The stability of
staff tenure will foster specialization and in-
crease productivity. In some cases, frequent
changes in the position of the employee will de-
stabilize the system and take time to familiarize
the employee with the new job [10]. This will
waste time and result in low productivity. Ex-
perience is one of the most important resources
in construction work and construction manage-
ment activities. Through long practice, this ex-
perience is achieved. Therefore, tenure stability
and long-term staff tenure will help them gain
the experience they need to be able to deliver ef-
fectively.

Initiative. Employees should be encouraged to
develop new ideas that add value to the output of
the organization. In some areas, they should be
allowed to express their initiatives that will im-
prove the competence of the organization [10]. In
initiating and implementing new ideas, a good
manager should be creative [9]. Organization
management should provide incentives to en-
courage productivity.

Esprit de corps. This is a French phrase that
means a group of people's enthusiasm and devo-
tion [9]. An organization's management should
foster mutual understanding and trust between
employees. Through effective communication,
this will be achieved. For an organization to
achieve the best result, there should be a unified
and effective integration and coordination of
both individual and group effort. However, unity
is the strength of this principle.

METHODOLOGY

The study utilized a descriptive design using a
survey study and explorative design through a
literature search. Descriptive research portrays
an accurate profile of persons, events or situa-
tions [4] while explorative design involves a
search of literature that is relevant to the objec-
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tives and provides qualitative information on de-
velopmental issues on a view [4]. The study area
is the Bauchi States targeting tertiary institution
projects. It was chosen because of the high rates
of construction activities with a high number of
construction professionals [8]. The population is
the core building professionals working as pro-
ject managers in the construction sites, this
group was chosen because of their significance in
terms of executing of construction works, and
they are involved almost in all day-to-day activi-
ties of construction works on sites. Therefore,
they deemed the best groups to fulfill the objec-
tives of this study. A total of fifteen (15) contrac-
tors that are currently on-site work were identi-
fied within ATBU, Federal Polytechnic, and State
Polytechnic Bauchi. Also, three (3) professionals
were selected within the construction sites mak-
ing a total of 45 respondents for the study. The
study used questionnaire as an instrument in col-
lecting data from the respondents and conven-
ience sampling techniques used in distributing
the questionnaire to the respondents. This study
used descriptive statistics such as frequency,
charts and mean. Furthermore, the Kruskal-
Wallis test was used to checks for differences
among respondents on the extent of application
of management principles of Henry Fayol within
the study area.

RESULTS AND DISCUSSION

Demographic background of the respondents. The
study depicts the characteristics profiles of the
respondent and the results show that the major-
ity of the respondents obtained qualification at
postgraduate levels. The construction managers
have at least 6 years working experience within
the construction industry. Also, Builders consti-
tutes the majority among the respondents and
more than 50 % of respondent have years of ex-
perience above 5 years as shown in Table 1 be-
low. These imply that the respondents’ knowl-
edge and years of experience on construction
sites attained a satisfactory level to give a proper
verdict on the study.

Stakeholders’ Perception about Important of
Henry Fayol Management Principles. The first ob-
jective aimed at assessing the perception of pro-
ject managers on the importance of Henry Fayol
principles of management in building projects.
The questionnaire used in retrieving data to
achieve the objectives as formulated, the respon-
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dents were asked to indicated perception on the
important level of these principles using a five-
point Likert scale from Very important (5) to Not
important (1). From the analysis shows that the
respondent acknowledged the importance of
these principles as relating to construction man-
agement on sites with more than 80 % of the re-
spondent representing about 40 respondent in-
dicates at least positive important level which
indicates that, these principles are useful on day
to day activities of building construction projects
as shown in the chart below (Figure 1).

Table 1 - Demographic Information of Respondents

Qualification of respondents

Frequency | Percent (%)
Ph.D 3 6.7
MSC 27 60.0
PGD 3 6.7
BSC 6 13.3
HND 6 13.3
Total 45 100.0
Professions of respondents

Architects 6 13.3
Builders 24 53.3
Quantity Surveyors 9 20.0
Civil Engineer 6 13.3
Total 45 100.0

Years of experience of respondents
Over 10 years 12 26.7
6-10 years 24 53.3
1-5 years 9 20.0
Total 45 100.0

Table 2 shows details’ analysis on the level of ap-
plication of Henry Fayol principles of manage-
ment in building projects as perceived by the re-
spondents with the weighted mean ranges of
(3.8667-3.000). To determine the levels of its
application in building projects by the respon-
dents, the following mean calibration was
adapted to help for decision-based on the mean
value obtained in the result as shown in Table 2.

Referring to Table 2, the results revealed that all
the respondents’ assessments were above a
scored of three in the five points Likert scale.
These imply that the respondent agreed and ac-
knowledge its usage or application in building
construction projects within the study area. The
topmost commonly applied principles are Divi-
sion of work (MS=3.8667), Interest of organiza-
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tion ahead of others. (MS=3.8000), Teamwork
(MS=3.7333), Delegation of power and responsi-
bility (MS=3.6667) and Command hierarchy
(MS=3.6667) respectively. This finding implies
that, while managing construction sites, the con-

35%

30%

25%

20%

15%

10%
.
0%

Not Slightly
important important

Fairly
important

struction managers do apply at least one of these
principles in building construction projects and
the implementation attained a satisfactory level
in the construction industry.

26,70%

Important Very

important

H Level of important assessment

Figure 1 - Application of Henry Fayol Management Principles on Construction Sites

Furthermore, a Kruskal-Wallis-Test conducted to
determine whether there is a significant differ-
ence in the extent of application of these princi-
ples by construction manager along years of ex-
perience on construction sites of building pro-
jects. Referring to Table 2, a Kruskal-Wallis-Test
conducted to compare the respondents’ percep-
tion differences on the level of application of
henry fall management principles on sites. The
result shows that; the respondent significantly
differs on the application of 50% principles of
management as their values are lower than the
specified pv=0.05 these might be due to years of
experience on sites. Also, the results show that
the other 50% principles values are greater than
the specified value of 0.05 which indicates that
there is no evidence to show that the perception
of respondents significantly differs along the
years of experience of the respondents. The im-
plication of these finding vindicates that, the
more the respondent work longer on construc-
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tion sites the higher the application of these prin-
ciples in building construction projects.

Challenges in Implementation of Henry Fayol
Management Principles on Sites. The third objec-
tive of this study was to identify the challenges of
respondents on the application of Henry Fayol’s
management principles on construction sites
within the study area. To achieve this objective,
the respondents were asked to indicate in the
questionnaires using open-ended questions the
challenges confronting the implementation of
these management principles on building con-
struction sites. After sorting out the common and
repeated challenges as indicated by the respon-
dents, the study was able to identify the top chal-
lenges as indicated by the respondents as fol-
lows: Corruption; Non-adherence to principles
and standards; Clashes of interest in an organiza-
tion; Different background/upbringing of work-
ers; Lack of motivation and planning.
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Table 2 - Levels of application of Henry Fayol management principles in construction sites

Descriptive statistics Kruskal-Wallis Test
Principles of Managements Sum | Mean | Level of application | Chi-square | Sign. @0.05
Division of Work 174.00|3.8667 Very often 3.713 0.156
Delegation of Power and Responsibility 165.00 | 3.6667 Very often 11.253 0.004**
Discipline 153.00 | 3.4000 Sometimes 5.372 0.068
Unity of Direction to achieve organisation goal 150.00(3.3333 Sometimes 13.058 0.001**
Unity of Command from single authority 161.00|3.5778 Very often 7.642 0.022**
Interest of Organization to be above other interest | 171.00 | 3.8000 Very often 2.526 0.283
Remunerations and Motivation of staff 138.00|3.0667 Sometimes 13.731 0.001**
Centralization in Terms of Decision-Making 147.00|3.2667 Sometimes 9.001 0.0171**
Command Hierarchy 165.00 | 3.6667 Very often 10.368 0.006**
Tide, Clean and Safe Working Environment 156.00 | 3.4667 Sometimes 3.773 0.152
Equity Fair and justice to all 162.00(3.6000 Very often 2.879 0.237
Stability of Tenure of Personnel 135.00 | 3.0000 Sometimes 3.371 0.185
Initiative to Develop New Idea 147.00 | 3.2667 Sometimes 5.470 0.065
Team work to achieves client objectives 168.00|3.7333 Very often 8.395 0.015**

Notes: Hardly ever (1.00 to 1.49), Rarely (1.50 to 2.49), Sometimes (2.50 to 3.49), Very often (3.50 to 4.49), Al-
most always (4.50 to 5.00).

** — Significant perception difference along experience of the respondents

CONCLUSIONS AND RECOMMENDATION

This paper discusses the application of manage-
ment principles in the management of human

Although there are some challenges of clashes of
interest in a construction site, the principles were
found to be relevant and useful in the manage-
ment of human resources in the construction site.

resources in the construction site. While manag-
ing construction sites, the construction managers
do apply these principles in building construction
projects, and the implementation attained a satis-
factory level in the construction industry. Fur-
thermore, the higher the years of experience on
construction sites the higher the application of
these principles in building construction projects.

Therefore, the study recommends the profes-
sionals within the construction industry actively
implement these principles of management while
executing construction projects as it proves to be
significantly important in attaining the client's
predetermined objective.
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