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INTRODUCTION

Abstract. On January 1, 2020, the Law “On Social Services” comes into force in
Ukraine. The new legislation sets up the responsibilities for the executive bodies of
city councils, councils of cities of regional significance, councils of united territorial
communities, it also introduces the new model of community-based social services
provision. The paper analyses this new legislation in the context of the Ukrainian mu-
nicipal reforms and outlines the challenges that territorial communities may face
while ensuring the implementation of legislation.

The new legal regulation focuses on improving the management of the social services
system in the context of decentralization and optimizing expenditures, ensuring uni-
form approaches in the organization of the system. The benefits of the new legisla-
tion include the fact that, in order to optimize and integrate social services, complex
social service institutions / institutions can be created. According to the legislation,
all local communities are obliged to provide a range of basic social services of volun-
tary and mandatory nature.

The conducted analysis highlights the gaps in the legislation regarding social services
provision, including an extensive and not always clear classification of social services
to be provided on the local community level; absence of the by-laws necessary to
implement the particular norms of the framework Law; unclear financial issues of
social services provision; lack of social work professionals able to introduce the full-
scale model.
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registration; resolving the land issues, etc.
Overall, it was assessed by [10] as “an ambitious

In 2014, Ukraine starts a local self-government
reform implementation on the new political and
legal basis [7]. On the 1st of April 2014, the
Government of Ukraine approved the new
Concept on Local Self-Government Reform where
the territorial communities’ cooperation is
defined as a key priority for further local
sustainable development. Then the Verkhovna
Rada (Parliament of Ukraine) adopted a
legislative package to extend the powers of the
local self-government bodies and to optimize the
provision of administrative services. So, the
following laws were adopted: The Law of
Ukraine “On  Cooperation of Territorial
Communities” and The Law of Ukraine “On
Fundamentals of State Regional Policy”. This,
according to [9], allowed the delegating of
powers to the local authorities, who are now
responsible for dealing with the issues of the
residence registration; issuance of passports;
state registration of legal entities and individuals,
entrepreneurs, associations of citizens; civil
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decentralization reform”.

Some researchers pointed out that the local self-
government reform  provides for the
decentralization and consolidation of the existing
territorial communities, and their development
[7]. While other academics stress the real
development of the regions, because the finances
will not be redistributed between the center and
periphery, but will be stored in communities for
their economic development, education and
healthcare purposes [2].

Decentralization processes have challenged the
social service delivery system in Ukraine. The
question was raised about how the system
members should interact in the new legal
environment, how the powers between different
levels of territorial organizations in the provision
of services should be delimited, how to stimulate
the development of the social services market on
the local level.
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The available data indicates that by now the de-
velopment of community-based social is largely
sporadic in Ukraine due to the lack of funding,
lack of legal framework, lack of quality standards
or low capacity of the service providers. Where
services exist, they are mostly provided by the
non-governmental and civil society organizations
and are severely under-resourced, especially in
rural, remote or deprived areas where needs are
the highest. For example, given the lack of sup-
port for children and families and the consis-
tently low income within the family, the place-
ment of a child in an institution is often seen as
the only possible form of assistance for families
which, in fact, only aggravates the situation [4].
There is a demand for the community-based so-
cial services that are typical for the European
model of local development. At the same time,
researchers provide evidence for the necessity of
rethinking the financial policy of local self-
government bodies in the direction of saving
money and provision of social services in order
to increase their efficiency and quality, decrease
in costs [11].

On January 1, 2020, the new Law “On Social Ser-
vices” (hereafter - the Law) comes into force [3].
The new law is considered to be one of the com-
ponents of administrative-territorial reform in
Ukraine, since it aims, in particular, at the divi-
sion of powers in socio-economic spheres be-
tween local governments at different levels.
However, much of what concerns the provision
of social services still remain at a stage of legal
uncertainty, especially in consolidated, united
territorial communities.

This paper analyses the new social services legis-
lation in the context of the Ukrainian municipal
reforms and outlines the challenges that territo-
rial communities face while ensuring the imple-
mentation of new legislation. The work was done
on the basis of a normative and critical analysis
of the adopted legislation, as well as discussions
with social work practitioners and representa-
tives of local territorial communities, in particu-
lar during the round table “Implementation of
the new Law of Ukraine "On social services":
tasks for education and practice” held in October
2019 in the Academy of Labour, Social Relations
and Tourism (Kyiv, Ukraine).

RESULTS AND DISCUSSIONS

First of all, it is necessary to point out the Law
“On Social Services” (Article 25) sets up new re-
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sponsibilities for the executive bodies of city
councils, councils of cities of regional significance,
councils of united territorial communities. They
include:

1) determining the needs of the population of the
administrative/territorial unit / territorial com-
munity in social services, including the involve-
ment of social service providers of the non-
governmental sector, the promulgation of rele-
vant results;

2) informing the population about the list of so-
cial services, their contents and the procedure for
providing them in a form accessible for percep-
tion by persons with any kind of health disorder;

3) implementation of measures for the identifica-
tion of vulnerable population groups and per-
sons/families in difficult life circumstances;

4) ensuring, as a result of the assessment of the
needs of the person/family, the provision of basic
social services to persons/families by their
needs, taking measures to provide other social
services to such persons/families by establishing
a network of public/social services providers
and/or involvement of non-governmental social
service providers (through social contracting,
public-private partnership, competition for social
projects, social programs, etc.) and/or under the
terms of a contract with the competent authori-
ties;

5) approval, provision of financing and imple-
mentation of regional programs in terms of
meeting the needs of persons/families in social
services, developed as a result of determining the
needs of the population of the administrative-
territorial unit / territorial community in social
services;

6) ensuring the professional compe-
tence/qualification of the employees of the social
service providers formed by them;

7) coordination of the activities of the actors of
the social service delivery system at the local
level;

8) ensuring interaction between social service
providers and bodies, institutions, institutions,
natural persons - entrepreneurs, who, within
their competence, provide assistance to vulner-
able groups and persons/families in difficult ter-
ritories within the respective administrative unit
/ territorial community life circumstances
and/or protect them;
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9) collecting, analyzing and disseminating, by the
law, information on the provision of social ser-
vices, promoting the implementation of a better
experience in providing social services;

10) maintenance of the Register of providers and
recipients of social services at the local level;

11) monitoring of the provision of social services,
evaluation of their quality, the promulgation of
relevant results;

12) control over the targeted use of budgetary
funds aimed at financing social services;

13) exercising control over compliance with the
requirements of this Law by the procedure estab-
lished by the Cabinet of Ministries of Ukraine;

14) ensuring observance of the rights of recipi-
ents of social services;

15) the appointment of managers of social ser-
vice providers created by them, the activities of
which are financed at the expense of the relevant
budget (s);

16) resolving other issues related to the provi-
sion of social services by the Law.

The Article 16 of the Law defines that social ser-
vices by their aims could be: 1) services aimed at
prevention of difficult life circumstances and/or
entry of a person/family into such circum-
stances; 2) social support - help to overcome a
person/family's difficult life circumstances; 3)
social care - minimizing for the person/family
the negative effects of difficult life circumstances,
supporting their livelihoods, social status, and
community involvement. At the same time, the
legislation stipulates that social services by their
type could be: 1) simple social services that do
not provide permanent or systematic compre-
hensive assistance (information, counseling, me-
diation, asylum, representation of interests, etc.);
2) comprehensive social services, which envisage
coordinated actions of specialists in providing
permanent or systematic comprehensive assis-
tance (care, education, cohabitation, social sup-
port, crisis intervention, supported housing, so-
cial adaptation, social integration, and reintegra-
tion, etc.); 3) comprehensive specialized social
services provided to a certain category of recipi-
ents of social services (persons with HIV, persons
with addiction to psychotropic substances, per-
sons affected by trafficking in persons, refugees,
persons with mental disorders and others); 4)
ancillary social services provided in the form of
natural aid (food, personal hygiene items, sani-

Section “Law”

tary and cleaning products, care products, cloth-
ing, shoes and other necessities, food supply, fuel
supply, etc.) and technical services (transport
services, sign language translation, etc.).

Moreover, the same article of the Law defines
that social services, depending on the place of
provision, are divided into services provided: 1)
at the place of residence/stay of the recipient of
social services (at home); 2) in the premises of
the social service provider, either stationary or
semi-stationary; 3) at the place of residence of
the recipient of social services outside the place
of residence and premises of the social service
provider, including on the street. Also, the Law
says that social services, depending on the term
of provision, are divided into services provided:
1) emergency (crisis) - immediately (during the
day) due to circumstances that threaten the life
and/or health of the recipient of social services;
2) constantly - at least once a month for more
than one year; 3) temporarily - at least once a
month for up to one year; 4) one time. Thus,
there is more than one classification of social
services in the legislation, which makes it difficult
to understand the service system.

While previous legislation postulated the volun-
tary nature of receiving social services, the new
law introduces the concept of non-voluntary ser-
vices: in some cases, recipients of services cannot
refuse them but must undergo individual correc-
tive programs, namely: parents who do not per-
form parental responsibilities; persons who have
committed gender-based violence, domestic
abuse or child abuse; persons to whom probation
measures are applied by the law; persons sent by
the court to a program for offenders; in other
cases provided by law. In essence, this implies
the obligation for local territorial communities to
provide “mandatory” social services designed to
perform the function of social control.

The Law sets down that the Kyiv and Sevastopol
city state administrations, district, district in Kyiv
and Sevastopol state administrations, executive
bodies of city councils of cities of regional impor-
tance, as well as executive bodies of rural, settle-
ment, city councils of united territorial communi-
ties, should ensure the direct provision of the
grant social services, namely: home care, day-
care; supported accommodation; social adapta-
tion; social integration and reintegration; asylum;
emergency (crisis) intervention; consultancy; so-
cial support; representation of interests; media-
tion; social prevention; natural aid; physical sup-
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port of persons with disabilities who have disor-
ders of the musculoskeletal system and move on
wheelchairs, impaired vision; sign language
translation; care and upbringing of children in
conditions close to family; support during inclu-
sive learning; informing. At the same time, it is
stated that the local self-government body should
take measures to provide not only basic but also
other social services.

The Law also specifies that social services may be
provided in employment centers, health care fa-
cilities, education, culture, etc. The benefits of the
new legislation include the fact that to optimize
and integrate social services, complex social ser-
vice institutions/institutions can be created,
structured or separated (territorial) subdivisions
that provide different social services to different
population groups.

A list of social services outlined in the legislation
seems rather large. All of these services should
be provided in the community, as close as possi-
ble to the accommodation of the person who
needs them.

It should be noted that the Law establishes uni-
form requirements for providers of social ser-
vices of all forms of ownership: state, communal
and non-state. Non-governmental social service
providers include enterprises, institutions, or-
ganizations, public associations, charities, reli-
gious organizations, natural persons - entrepre-
neurs and individuals providing social care ser-
vices under this law without engaging in entre-
preneurial activity. It has been determined that
non-governmental sector providers can be in-
volved through social procurement, public-
private partnerships, competition for social pro-
jects, social programs and more. Social contract-
ing, from the legislator's point of view, should be
carried out by compensating social service pro-
viders for the cost of social services provided by
them. As this is regarded as a part of the broader
decentralization process, success will depend on
both local authorities and civil society.

The relevant amendments have been also done
to the Law “On Local Self-government” and seven
other Laws of Ukraine. Overall, these amend-
ments and expected new responsibilities could
be considered as being in line with the shaping of
the European model of local self-government.
Since the new legislation provides more regula-
tory and financial policy tools to local bodies in
the provision of social services it could be poten-
tially beneficial for the development of the long-
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awaited innovative

Ukraine.

community services in

However, there are a lot of discussions and hesi-
tation if the local self-government and other mu-
nicipal bodies could execute the new responsi-
bilities, and how a right to social care could be
implemented within the new Ukrainian legal
regulations.

First of all, the Law possesses a framework of na-
ture. A set of more than 10 by-laws, as well as
new procedures, has to be adopted by the Cabi-
net of Ministries or the Ministry of Social Policy
to make the Law come into a real force. As of the
1st of January 2020, such by-laws were not
adopted. The Association of Ukrainian Cities
draws attention to the fact that the Law of
Ukraine ‘On Social Services’ No. 2671 “cannot be
implemented without a partial violation of the
law” [1]. It looks like a Catch-22 situation: any
activities of the local communities in the provi-
sion of social services could be regarded as an ill-
move and badly perceived by the population and
the media.

The Law states that the list of social services pro-
vided under the Law is determined by the Social
Services Classifier, which is approved by the cen-
tral executive body, which ensures the formation
of state policy in the field of social protection of
the population. Such a Classifier has not been
created, as well as registers of providers and re-
cipients of social services (such registers are also
demanded by the Law).

One of the ambivalent innovations of the Law is
related to the introduction of the means-tested
approach to social service provision. Previously,
all social services in public institutions were pro-
vided on free of charge basis. The new Law iden-
tifies different groups entitled to receive social
services irrespective of the income (e.g. persons
affected by trafficking in persons, persons af-
fected by domestic or gender-based violence,
children with disability, etc.), and for the rest,
free social services are provided only if the aver-
age monthly total income is less than two subsis-
tence wages. However, there is no mechanism for
determining the right to a service, there are no
calculation methods. Also, at the time of writing
this paper, practitioners are asked whether those
who started receiving free social services before
January 1, 2020 will continue to receive such
services in the future. In essence, the new rule
looks like a narrowing of social rights and social
guarantees, which is forbidden by the Constitu-
tion of Ukraine (Article 22.3).
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The disturbing challenge for the introduction of a
new model of social services provides links to the
low capacities of the local community to hire pro-
fessionals capable of providing quality social ser-
vices. For example, according to the Law an inte-
grated social service for a family who has a child
with a disability should include the following
stages: 1) the family applies to the Center for So-
cial Services in their united territorial commu-
nity; 2) a highly skilled social work specialist (ei-
ther social manager or case manager) assesses
the needs of the family and develops an individ-
ual development plan; 3) specialist provides the
case management of the family for a long time,
according to needs, forwards its members to re-
ceive various comprehensive services in the
community; assesses the progress of family de-
velopment and makes adjustments to the action
plan. It is expected that the family might have the
access to the comprehensive and consistent de-
livery of services that may include early interven-
tion services, inclusive resource centers, health
care, inclusive education, and support for parents
of positive parenting. Furthermore, a multidisci-
plinary team would work with the family and the
child, which includes medical doctors, social edu-
cators, speech therapists, psychiatrists, psy-
chologist and so on [5]. But researches show the
low level of social workers competences, under-
development of the field social work education
and lack of multidisciplinary approaches. Author
[8] says: “ ...current social agencies can’t provide
quality and affordable social services at the level
of local communities without being reformed.
The same with social workers: they can work on
the level of the community only after special
training”. The discussions with practitioners held
in October 2019 fully support these discouraging
findings.

The broader gap for the new legislation on social
services implementation is connected to the un-
finished decentralization reform per se. The aca-
demics stress that “Ukraine’s Constitution does
not yet reflect the new state of real affairs being
created by the amalgamation of communities,
their cooperation agreements, the new territo-
rial-administrative order, the new revenue
sources of communities’, the changed delimita-
tion of authority between local self-government
and state administrations, as well as some other
decentralization-related novelties in Ukrainian
political and social life” [6]). This fully applies to
the social services provision and roles of the key
actors in this area. The undertaken analysis re-
veals that the local communities will not have
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real autonomy in decision-making regarding so-
cial services, as many aspects of the new model
should be defined on the national level.

It will not be an exaggeration to point out the dis-
crepancy between the legal forms established in
Ukraine by the new Law “On Social Services” and
the realities of the local communities. Normative,
financial and human resources of Ukrainian local
communities may not be enough for setting up
an effective community-based model of social
services expected by the Law.

CONCLUSIONS

The new Law of Ukraine “On Social Services”,
which formally comes into force in 2020, aims to
introduce a new sufficiently extensive and pro-
fessional system of basic social services, both
voluntary and mandatory. This model is based on
creating a market for such services with the local
communities, enhancing their targeting and
transparency. The legal regulation focuses on
improving the management of the social services
system in the context of decentralization and op-
timizing expenditures, ensuring uniform ap-
proaches in the organization of the system. It is
expected that local self-government in Ukraine
will have some new functional authorities and
the ability to solve the existing local social prob-
lems.

The conducted analysis of the Law reveals sev-
eral shortcomings, gaps, and challenges associ-
ated with the implementation of the new legisla-
tion. Firstly, the text of the Law provides an ex-
tensive and not always clear classification of so-
cial services from local governments. Secondly,
the central authorities did not provide real
mechanisms and organizational tools for the im-
plementation of the new system; the anticipated
by-laws were not adopted by the 1st of January,
2020. Thirdly, the awaited high level of social
services is not corresponding to the existing lack
of professionals in social work. It is possible to
assume that the existing risks of regulatory, ad-
ministrative and professional nature may jeop-
ardize the feasibility of the Law implementation.
Furthermore, the explicated challenges for social
services provision may hinder the importance
and prospectives of local self-government trans-
formations in Ukraine, as problems may affect
the perception of local authorities, local self-
government, and decentralization reform as a
whole.
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