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 Abstract. This study aims to determine the authority of a notary in 
making a peace deed and the legal force of the peace deed made by the 
notary. The research method used is normative and empirical legal 
research with a statutory, conceptual, and sociological approach. The 
types of data used are secondary data and primary data. Secondary 
data is library data sourced from primary, secondary and tertiary legal 
materials. Primary data is field data sourced from interviews regarding 
the existence of a peace deed. The conclusion obtained from the 
research conducted is that a Notary has the legal authority to make a 
peace deed because a peace deed is one form of authentic deed where 
the position of a notary is a state official who has the authority to make 
authentic deeds as regulated in Article 2 § 1 of Law No 2 of 2014 
concerning Amendments to Law No 30 of 2004 concerning the Position 
of Notary. However, the law does not specifically regulate the making of 
peace deeds by notaries; notaries can make their peace deeds because 
peace deeds are authentic. 
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INTRODUCTION 

Disputes are unavoidable in running a social life. 
Disputes, conflicts, or cases often occur when ad-
justing to modern life. Disputes can be resolved 
through formal means that develop into an adju-
dication process consisting of a process through 
the courts and arbitration or informal methods 
based on the agreement of the disputing parties 
through negotiation and mediation [1]. 

Conflict is a situation (condition) where two or 
more parties fight for their respective goals that 
cannot be united and where each party tries to 
convince the other party of the truth of their re-
spective goals. Conflict is a disagreement or in-
compatibility between parties who will and are 
having a relationship or cooperation. Disputes 
occur because there is no meeting point between 
the disputing parties. Two parties with different 
positions/opinions can move to a dispute situa-
tion. In a dispute, differences of opinion and 

Prolonged debates usually fail to reach an 
agreement. This situation usually ends with the 

breakdown of healthy communication channels, 
as each party seeks a way out without consider-
ing the fate or interests of the other party [2]. 

In Indonesia, a legal basis allows a dispute to be 
resolved through an alternative dispute resolu-
tion mechanism, namely Law No 30 of 1999 con-
cerning Arbitration and Alternative Dispute Res-
olution. Also, in the Civil Code, Article 1851 em-
phasises that peace can be made for existing cas-
es, both ongoing in court and cases submitted to 
the court [2]. This is possible and legitimate if the 
parties are willing and have good intentions to 
resolve a problem. In the case of peace, whether a 
judge acts as a mediator or facilitator or peace 
made outside the court, both will be done in writ-
ing to strengthen the peace [3]. 

A peace deed is a binding agreement made by 
two or more people before an authorised body 
(judge) that is requested in court. In PERMA of 
2008, a Peace deed contains the contents of a 
peace agreement and a judge's decision that 
strengthens the peace agreement, which is not 
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subject to ordinary or extraordinary legal ef-
forts [4]. 

The peace deed has executorial power as de-
scribed in Article 1858 of the Civil Code. In con-
trast, there are still parties who do not imple-
ment the peace deed, and there is a dispute with 
the same object as agreed upon in the peace 
deed. By producing a mutually beneficial deci-
sion, the parties should be able to implement it 
properly. The rules for implementing the peace 
deed must be clearer and firmer so that no one 
denies the peace deed by the agreement made by 
the parties and the mediator [5]. 

Based on the background description above, the 
author formulates two main problems: What is a 
notary's authority in making a peace deed, and 
what is the notary's legal force in making the 
peace deed? 

 

METHODS 

The type of research conducted by the author is 
normative-empirical research. Normative-
empirical legal research (applied law research) is 
the enforcement or implementation of normative 
legal provisions (codification, laws, or contracts) 
in action on every specific societal or legal event. 
The implementation in action is an empirical fact 
and is useful for achieving predetermined goals. 
Implementing action is expected to occur perfect-
ly if the formulation of normative legal provisions 
is clear, firm and complete. 

The methods used are a) Statutory Approach, b) 
Conceptual Approach, c) Conceptual Approach, 
d) Sociological Approach. Secondary data collec-
tion techniques are carried out through literature 
studies of primary, secondary and tertiary legal 
materials related to the Preparation of Peace 
Deeds as a Dispute Resolution Process. Primary 
data was collected by interviews with the parties 
involved in preparing the Peace Deed as a Dis-
pute Resolution Process, namely the notary as an 
informant. 

After collecting data, the author organises it sys-
tematically, logically, and legally. Then, the au-
thor conducts a normative legal analysis, which 
begins by analysing primary, secondary, and ter-
tiary legal materials based on legislation and 
conceptual approaches. Then, the author con-
ducts a qualitative analysis based on the primary 
data from the study's results through direct in-
terviews with respondents and informants. The 

analysis is carried out to find answers and con-
clusions to the problems that have been formu-
lated. 

 

RESULTS AND DISCUSSION 

Notary's Authority in Making Peace Deeds. The 
peace process does not always have to be carried 
out in court; it can also be carried out outside the 
court. The peace process outside the court can be 
carried out by making a deed, namely, in this 
case, a peace deed. The peace deed can be made 
privately or authentically, in which case the 
peace deed is made before a notary. This is then 
regulated in Article 9 §§ 1, 2 of law No 30 of 1999 
concerning Arbitration and Dispute Resolution, 
which reads [6]: 

1. If the parties choose to resolve the dispute 
through arbitration after it has occurred, the 
agreement must be in a written agreement 
signed by the parties. 

2. If the parties cannot sign a written agreement, 
as referred to in § 1, the written agreement must 
be made as a notarial deed. 

Disputes that can be made into a peace deed are 
disputes that have been resolved through media-
tion, and the parties have reached an agreement 
to make peace. A peace deed is made as a sign of 
the end of the dispute, and the disputing parties 
agree to make peace. The peace deed is binding 
where not only one party carries it out, but both 
parties and the disputing parties [5]. 

Procedure for Making a Peace Deed By Notary in 
East Lombok Regency 

A peace deed is a form of authentic deed in which 
its creation is subject to the Civil Code; the condi-
tions for a valid agreement are contained in Arti-
cle 1320 of the Civil Code, namely: 1) Agreement 
of the parties; 2) Competence of the parties; 3) 
A certain thing; 4) For lawful reasons. 

If the peace deed does not fulfil the subjective 
requirements contained in points 1 and 2, the 
legal consequence is that the agreement can be 
cancelled, and if the peace deed does not fulfil the 
objective requirements in points 2 and 3, the 
peace agreement can be cancelled by law [7]. 

Based on research conducted by researchers, 
several stages were obtained in the procedure 
for making a peace deed (Acta Van Dading), in-
cluding the following: In general, the making of a 
peace deed has the same procedure as the mak-
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ing of other authentic deeds where the first thing 
that must be done by the parties who want to 
make a peace deed is to visit the notary's office 
where they want to make the agreement, then 
the parties will be asked to explain in advance 
the cause of the dispute and the object or proper-
ty that is the subject of the dispute, then after the 
parties explain this, the notary will understand 
the problems that occur between the parties to 
then be poured into the peace deed where the 
elements in the peace deed must include the title 
of the deed, the identity of the parties, a descrip-
tion of the dispute, namely an explanation of the 
dispute faced, a clause regarding the agreement 
reached by the parties, a statement of willing-
ness, namely a statement that the parties agree to 
end the dispute and will not file further claims 
related to the problem. After the peace deed is 
made and read to the parties and the parties 
have agreed to all the contents of the agreement, 
the parties will then be asked to sign the peace 
deed that has been made. 

This is based on the interview results of re-
searchers with Notaries, namely Notary Hj. 
Faniyah, SH, M. Kn, as a Notary in East Lombok 
Regency, stated that: "The parties and the legal 
representatives of the parties who wish to make 
the peace deed come to the office bringing the 
peace concept that will be stated in the peace 
deed after the parties have explained the concept 
of the peace deed that will be made, then the 
deed is prepared after the deed is prepared and 
read again by the parties and the legal represent-
atives, then the peace deed is signed". 

Authority of Notary of Lombok Regency East In 
Making a Peace Deed. Article 1 of Law No 2 of 
2014 concerning Amendments to Law No 30 of 
2004 concerning the Position of Notary states 
that a Notary is a Public Official who has the au-
thority to make authentic deeds and has other 
authorities as regulated in this law or other 
laws [8]. 

Public Official comes from the term "Openbare 
Amtbtenaren", which means Official according to 
the legal dictionary. So, "Openbare Amtbtenaren" 
means an official with duties related to the com-
munity's interests. In this case, a notary, as a pub-
lic official, performs authentic deeds to serve the 
community's interests [9]. 

An Authentic Deed is a letter or deed that was 
made intentionally and officially from the start to 
be a means of evidence or proof in the future if a 

dispute arises with objects related to what is in 
the authentic deed [10]. 

Article 1 of the Regulation of the Supreme Court 
of the Republic of Indonesia No 1 of 2016 con-
cerning Mediation Procedures in Court states 
that a peace deed is a deed containing the con-
tents of a peace agreement and a judge's decision 
that strengthens the peace agreement, which is 
not subject to ordinary or extraordinary legal 
remedies. The deed containing this peace agree-
ment can be a private deed or an authentic deed 
made by a notary [11]. 

According to Article 1868 of the Civil Code, an 
authentic deed is a deed made in a form deter-
mined by law by or before a public official au-
thorised to do so at the place where the deed was 
made. 

The purpose of the provisions of other authori-
ties regulated in the laws and regulations in Arti-
cle 15 § 3 of the Republic of Indonesia Law No 2 
of 2014 concerning Amendments to Law No 30 
of 2004 concerning the Position of Notary is the 
position of PPAT (Land Deed Making Official). 

Meanwhile, regarding the authority of a Notary 
as a Land Deed Making Officer (PPAT), it is regu-
lated in Article 4 of Government Regulation No 
37 of 1998, which states: 

1) PPAT only has the authority to make deeds 
regarding land rights or ownership rights for 
apartment units located within his/her work ar-
ea; 

2) Deeds of exchange, deeds of entry into a com-
pany, and deeds of division of joint rights regard-
ing several rights to land and ownership rights to 
apartment units, which are not all located within 
the work area of a PPAT can be made by a PPAT 
whose work area covers one of the plots of land 
or apartment units whose rights are the object of 
the legal act in the deed. 

Legal Power of Peace Deed Made by Notary in East 
Lombok Regency. Dispute resolution in civil pro-
cedural law is carried out to resolve problems 
between two parties in a legal act if one does not 
fulfil the agreed-upon obligations. The resolution 
can be done in two ways, namely litigation or 
non-litigation. However, in dispute resolution, it 
is only natural that if there is a dispute between 
the parties in the agreement, a consensus will be 
held first to reach an agreement. Settlement in 
this way is commonly called a peaceful way 
(peace) or legally called non-litigation [12]. This 
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means dispute resolution is done outside the 
court by presenting the parties. If no agreement 
is found, the parties decide to go through the 
competent court or district court according to the 
legal domicile of the parties. 

Under national law, non-litigation or non-trial 
settlement of disputes has been regulated in the 
Civil Code, Article 1851 of the Civil Code, herein-
after abbreviated as the Civil Code. Based on the 
provisions of Article 1851 of the Civil Code, a 
peace is not valid unless it is made in writing. 
This means the peace is stated in agreement, ei-
ther underhand or with an authentic deed. Peace 
stated in a private deed, made by the parties and 
then signed, is called a peace agreement. While 
peace stated in a notarial deed is called a peace 
deed. 

However, after law No 30 of 1999's issuance con-
cerning Arbitration and Alternative Dispute Res-
olution, dispute resolution was renewed outside 
the court. Law No 30 of 1999 determines that 
dispute resolution can be carried out through Al-
ternative Dispute Resolution (ADR). Law No 30 
of 1999 regulates that the settlement of disputes 
by the decision of the peace agreement of the 
disputing parties is made in writing, is final and 
binding on the parties, and is carried out in good 
faith. 

In several disputes, it was found that resolving 
disputes through peace was considered more ef-
fective and efficient, whether done in court or out 
of court. This effective and efficient category is 
interpreted as the parties' freedom to equally 
align their desires, which are then expressed pri-
vately or through a Notary's legal opinion, stated 
in a notarial deed. However, although both seem 
vague, their boundaries are very different, espe-
cially in terms of evidence. 

The services provided by Notaries to the public 
are related to the making of authentic deeds. In 
addition, Notaries have the authority to make 
deeds to settle a civil case, which then constitutes 
perfect evidence. The authority of Notaries in this 
regard is expressly stated in Article 1 Number 1 
of the Notary Law. Making authentic deeds is re-
quired by laws and regulations in the context of 
legal certainty, order and protection for the 
community that needs it [13]. 

An authentic deed contains formal truth based on 
what the parties have informed the notary. How-
ever, the notary must include that what is con-
tained in the Notarial Deed has been truly under-

stood and is by the wishes of the parties, namely 
by reading it so that the contents of the notarial 
deed are clear and providing access to infor-
mation, including access to related laws and reg-
ulations for the parties signing the deed. Thus, 
the parties can freely agree or disagree with the 
contents of the notarial deed they will sign. 

An authentic deed is perfect evidence as regulat-
ed in Article 1870 of the Civil Code; this deed has 
such evidentiary power because it is considered 
attached to the deed itself so that it does not need 
to be proven again, and for the judge, it is manda-
tory evidence. Therefore, anyone who states that 
the authentic deed is fake must prove the falsity 
of the deed. Therefore, the authentic deed has 
evidentiary power externally, formally and mate-
rially [14]. One of the important things in a legal 
act is the existence of evidence that can truly be a 
reference for everyone involved in the legal act 
so as not to violate the things outlined together. 

Evidence in civil cases differs from evidence in 
criminal cases, which follow the negative system 
of evidence according to laws and regulations to 
achieve material truth. In civil cases, what is 
sought is only formal truth, and the judge is suffi-
cient to be passive. Authentic deeds as perfect 
evidence have three types of evidentiary power, 
namely [13]: 

External or external evidentiary power is the 
formal requirement for a notarial deed to be val-
id as an authentic deed. 

The formal evidentiary force is the certainty that 
an event and the facts stated in the deed were 
carried out by the notary or explained by the par-
ties before him. 

The power of material evidence is the certainty 
that what is stated in the deed is valid evidence 
for the parties who made the deed. 

As an authentic deed, the notarial deed has com-
plete evidentiary power. Complete evidence is 
evidence such that the judge obtains sufficient 
certainty to grant the legal consequences de-
manded by the plaintiff without reducing the 
possibility of evidence to the contrary. Therefore, 
a notarial deed is authentic with three types of 
evidence [15]. 

The Power of External Evidence. The external abil-
ity of an authentic deed is the ability of the deed 
itself to prove its validity as an authentic deed or, 
in Latin, acta publica, meaning that if seen from 
the outside or its birth as an authentic deed and 
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by the legal rules that have been determined re-
garding the requirements for an authentic deed, 
then the deed is valid as an authentic deed until 
proven otherwise, meaning until someone 
proves that the deed is not authentic in appear-
ance. 

This external evidentiary power means the abil-
ity of the deed itself to prove itself as an authentic 
deed. According to Article 1875 of the Civil Code, 
this ability cannot be given to a deed made un-
derhand; a deed made underhand is only valid, 
namely, as one that truly comes from the person 
against whom the deed is used, if the person who 
signs it acknowledges the truth of his signature. 

Suppose a deed appears authentic, indicating it-
self from the outside, from its words, as coming 
from a public official. In that case, everyone con-
siders the deed authentic until it can be proven 
that it is not authentic. Regarding the power of 
external proof, which is complete proof without 
reducing the proof to the contrary, party deeds 
and official deeds, in this case, are the same. 

A deed that appears authentic from the outside is 
valid as an authentic deed for every person; the 
signature of the relevant Official (notary) is ac-
cepted as valid. This external evidentiary force 
does not exist in private deeds. The evidentiary 
value of a notarial deed from the external aspect 
is that the deed must be seen as it is outwardly. It 
does not need to be contradicted by other evi-
dence. If someone considers a notarial deed does 
not meet the requirements as an authentic deed, 
then the person concerned must prove that the 
deed is outwardly not authentic. 

Strength Formal Proof. A notarial deed must pro-
vide certainty that an event and fact in the deed 
was carried out by a notary or explained by the 
parties appearing at the time stated in words by 
the procedures determined in the deed's proof 
Formally to prove the truth and certainty of the 
day, date, month, year, hour or time of appearing, 
and the identity of the parties appearing com-
parator, initials and signatures of the parties ap-
pearing, witnesses and notary, as well as the 
place where the deed was done, and prove what 
was seen, witnessed, heard by the notary. For 
that, if a party questions the formal aspects of the 
deed, then the party must be able to prove the 
untruth. If unable to prove the untruth, then the 
deed must be accepted by anyone. 

Strength Material Proof. Regarding the material 
evidentiary force of an authentic deed, there is a 

difference between the statement of the notary 
stated in the deed and the statement of the par-
ties stated therein. Not only is something stated 
to be proven by the deed but the contents of the 
deed are also considered true for every person 
who orders the deed to be made as evidence 
against him or what is called "prevue reconsti-
tutes". The deed has material evidentiary force. 
This evidentiary force is in Articles 1870, 1871 
and 1875 of the Civil Code between the parties 
concerned and their heirs and recipients of their 
rights. The deed provides complete evidence of 
the truth of what is stated in the deed, except 
what is stated therein as merely a notification 
and which has no direct relationship to the sub-
ject of the deed. 

Like an authentic deed, a notarial deed has com-
plete or perfect evidential force and binding 
power. It fulfils the minimum limit of valid evi-
dence without needing other evidence in a civil 
dispute. 

According to Article 1870 of the Civil Code, an 
authentic deed provides perfect evidence be-
tween the parties and their heirs or those who 
receive their rights regarding what is contained 
therein. An authentic deed is binding evidence in 
that what is written in the deed must be believed 
by the judge; that is, it must be considered true as 
long as its untruth is not proven. 

A notarial deed as an authentic deed provides 
perfect evidence that it no longer requires addi-
tional proof. An authentic deed proves that the 
parties have explained what is written there and 
that what is explained is true. A notary is author-
ised to state all acts, agreements, and determina-
tions desired by the party or parties who delib-
erately come before a notary to confirm the in-
formation in an authentic deed so that the deed 
he makes has complete evidential force and va-
lidity [16]. 

A peace deed is an agreement made by two or 
more parties before an authorised body that is 
requested for its level in court and is binding. Su-
preme Court Regulation (PERMAI No 1 of 2008), 
a peace deed is a deed that contains the con-
tents of the peace agreement and the judge's de-
cision that strengthens the peace agreement, 
which is not subject to ordinary or extraordinary 
legal efforts. In a different reference, a peace 
deed is a deed made in a form determined by 
law. or before a public official with the authority 
where the deed is made. 
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Every product a judge or court issues in resolving 
a problem submitted to him is an authentic 
deed [17]. The legal basis attached to this peace 
deed has been explained by PERMA No 1 of 2008 
Article 17 which states that: 1) If mediation re-
sults in a peace agreement, the parties with the 
assistance of a mediator, are required to formu-
late in writing the agreement reached and signed 
by the mediator and the parties; 2) The parties 
are required to return to the judge on the ap-
pointed trial day to notify the peace agreement; 
and 3) The parties may submit a peace agree-
ment to the judge to be strengthened in the form 
of a peace deed. 

The peace decision has executorial power as de-
scribed in Article 1858 of the Civil Code, Article 
130 HIR/154 RBg, as follows: 

- Article 1858, § 1 of the Civil Code states that all 
peace agreements between the parties have the 
same force as a judge's decision at the final level; 

- Article 130 § 2 HIR: if such a peace can be 
achieved, then at the time of the trial, a deed is 
executed regarding it, in which both parties are 
sentenced to comply with the promise made, 
which letter will have force and will be executed 
as a normal decision; 

- Article 130, § 3 HIR: such a decision cannot be 
appealed. 

If these articles are summarised, then the expla-
nation is as follows: 

- A peace decision is equated with a court deci-
sion that has obtained permanent legal force, and 
a peace decision is equated with a court decision 
that has obtained permanent legal force. What 
attaches permanent legal force to a peace deci-
sion is the law itself; 

- Against the closed peace decision, appeal and 
cassation efforts; 

- The peace decision has the power of execution, 
and every peace decision is attached to the bind-
ing legal force, the legal force of execution. Land 
cases are a conflict of interest, such as a concrete 
example between individuals and individuals, 
individuals with legal entities, legal entities with 
legal entities, and so on. In connection with the 
above, to ensure legal certainty as mandated by 
the UUPA, then between can respond or react 
(society and government). 

A land dispute occurs between two or more par-
ties who feel or have been harmed by the parties' 
use and control of their land rights. It is resolved 
through deliberation or the courts. 

 

CONCLUSIONS 

Notaries have the legal authority to make a peace 
deed because a peace deed is a form of authentic 
deed where the position of a notary is a state offi-
cial who has the authority to make authentic 
deeds as regulated in Article 2 § 1 of Law No 2 of 
2014 concerning Amendments to Law No 30 of 
2004 concerning the Position of Notaries. Alt-
hough the law on making a peace deed by a nota-
ry has not been specifically regulated, a notary 
can make a peace deed themselves because a 
peace deed is an authentic deed. 

The peace deed (Acta Van Dading) is binding. It 
has the same legal force as a permanent court 
decision. It cannot be appealed because the pro-
visions have made it and meet the formal re-
quirements by Article 130 § 2) HIR, which states 
that the peace deed has the same force as a deci-
sion with permanent legal force and cannot be 
appealed or cassated against. Because it has 
permanent legal force, the peace deed immedi-
ately has executory force.  
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