
Path of Science. 2023. Vol. 9. No 10  ISSN 2413-9009 

Section “Law and Security”   5001 

Reforms of Juvenile Justice in the Republic of Azerbaijan 
 

Matanat Pasha Asgarova 1 

 
1 Azerbaijan University of Languages 
134 Rashid Behbudov Street, Baku, Azerbaijan 

 
DOI: 10.22178/pos.97-18 
 
JEL Classification: K40 
 
Received 26.09.2023 
Accepted 29.10.2023 
Published online 31.10.2023 
 
Corresponding Author: 
matanatasgarova@yahoo.com 
 
© 2023 The Author. This article is licensed 
under a Creative Commons Attribution 4.0 

License  

 Abstract. The article covers the study of juvenile justice reforms in the 
Republic of Azerbaijan by international commitments. The report aims 
to substantiate the development of legislative proposals and 
recommendations on implementing international standards. The 
scientific and practical importance of the research consists of the 
potential to leverage results in improving the legislative activity and 
including separate definitions of scientific archival. As a result of the 
reforms, many international juvenile justice standards have been 
implemented in the national legislation. But even though Azerbaijani 
legislation meets international standards, some provisions require 
further detailed regulation. Such provisions include questioning minors, 
conditions of questioning, observation of confidentiality at all stages of 
the administration of justice, and application of the diversion. The 
author proposes the inclusion of provisions on release from criminal 
liability minors and delays from serving punishment to juveniles in 
connection with the application of diversion in criminal procedure 
legislation of the Republic of Azerbaijan, ensuring appropriate 
conditions for the interrogation of minors, confidentiality in the criminal 
justice phases, including the announcement and the execution of 
judgement periods. The author tends to favour the extensive use of 
delay in serving punishment to juveniles and considers that the minor's 
best interests are also required to continue his studies, professional 
training activities, etc. The requirements of the Code of Criminal 
Procedure of the Republic of Azerbaijan (from now on the CCP) on 
explanation of rights and responsibilities to party and other participants 
in criminal proceedings, as appropriate to their level of intelligence, life 
experience, education and other circumstances, recognition of the right 
to re-explanation, apply to the questioning of a minor. Considering the 
special training of personnel working with minors, the requirements are 
essential in administering justice. 

Keywords: juvenile justice; confidentiality; privacy; diversion; delay from 
serving punishment; release from criminal liability. 

 

 

INTRODUCTION 

Azerbaijan acceded to the international funda-
mental conventions on children's rights and 
adapted its domestic legislation to international 
standards. Convention on the Rights of the Child 
(from now on referred to as the Convention) and 
the Optional Protocol on the involvement of chil-
dren in armed conflict, Optional Protocol to the 
Convention on the Rights of the Child on the sale 
of children, child prostitution and child pornog-
raphy, the United Nations standard minimum 
rules for the administration of juvenile justice 
(the Beijing Rules) ratified by Azerbaijan. The 

Law on the Rights of the Child was adopted on 19 
May 1998, the preamble of which states that 
"This Law determines the rights and freedoms of 
children in the Azerbaijan Republic, the basic 
principles of state policy concerning children, 
tasks of state bodies, other legal entities and 
physical persons in the field of protection of chil-
dren according to the Constitution of the Azerbai-
jan Republic, the Convention on the Rights of the 
Child and other rules of international law".  

Legislation of Azerbaijan regulates the admin-
istration of justice more specifically. In addition 
to the general provisions, a separate chapter L of 
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the CCP is devoted to the proceeding concerning 
minors. The CCP regulates such matters as rules 
governing proceedings concerning minors, cir-
cumstances to be established during proceedings 
concerning minors, obligation to conduct an in-
vestigation, conduct of the investigation concern-
ing a minor, detention of minors, application of 
the restrictive measure of arrest to a minor, court 
examination of the criminal case concerning an 
offence committed by a minor, take measures of 
the child protection, assist children for the secure 
their rights and interests; providing information, 
appropriate for their age and maturity level and 
in plain language; safeguarding of the contabt 
presence with the defendant or the accused and 
child at any stage of the criminal process, except 
in cases where such contacts are nesessary in the 
child's or criminal procedure interests; to obtain 
evidence from the child by the employee Special-
ly trained for this purpose of the body that car-
ries out criminal procedure; to ensure the child's 
testimony using of information and communica-
tions technology without their participation in 
the courtroom and etc. Such issues that should be 
improved include questioning children, estab-
lishing the conditions for the questioning, and 
ensuring Confidentiality, Diversion and Delay 
from serving punishment. International stand-
ards on these juvenile justice issues are usually 
defined in general order, and details are left to 
national legislation. Therefore, federal legislation 
should lead to more detailed regulation.  

 

METHODS AND MATERIALS 

The author used such general scientific and par-
ticular scientific methods as analysis and synthe-
sis, formal-legal, comparative-legal, statistical, 
legal analysis, comparative law, and method of 
legal forecasting. The process of legal analysis 
was used in the research, with the help of which 
the works of scientists and provisions of national 
legislation and international acts on juvenile jus-
tice were analyzed. The formal-legal method was 
used to study the element's definition of juvenile 
justice. The comparative law method helped to 
compare the legislative regulation of the Juvenile 
justice institution in other states or international 
documents. The statistical method helped explain 
the ineffectiveness of special courts for minor 
cases. The legal forecasting method was used to 
propose amendments to national legislation to 
improve juvenile justice's legislative and admin-
istrative practice and to make scientifically 

grounded forecasts about the future develop-
ment of juvenile justice.  

 

RESULTS AND DISCUSSION 

Right to be Heard. Article 12 of the Convention 
establishes the child's right to be heard. A child 
capable of forming his views was free to express 
those views freely on all matters concerning him. 
A child's views should be given attention accord-
ing to age and maturity. 

According to § 2) iv) of Article 40 of the Conven-
tion, States Parties shall, in particular, ensure that 
they not to be compelled to give testimony or to 
confess guilt; to examine or have examined ad-
verse witnesses and to obtain the participation 
and examination of witnesses on his or her behalf 
under conditions of equality; Not to be compelled 
to give testimony or to confess guilt; to examine 
or have examined adverse witnesses and to ob-
tain the participation and examination of wit-
nesses on his or her behalf under conditions of 
equality. 

A child should not be forced to testify against 
himself or to confess his guilt.  

"Coercion" refers to both the use of physical force 
and the child's false testimony out of fear, not 
understanding the questioning and its conse-
quences. According to Article 20.1 of the CCP, no-
body may be forced to testify against himself or 
his close relatives or be prosecuted.  

No child shall be subjected to torture or other 
cruel, inhuman or degrading treatment or pun-
ishment. According to Article 37 (a) of the Con-
vention, using torture or other cruel, inhuman or 
degrading treatment or punishment for taking 
evidence or confession of guilt constitutes a se-
vere violation of children's rights. Under Article 
15 of the UN Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or 
Punishment, any such evidence or confession 
may not be used as evidence. Article 15.2.1 of the 
CCP prohibits the use of torture and physical and 
psychological force, including the use of medica-
tion, withdrawal of food, hypnosis, deprivation of 
medical aid and the use of other cruel, inhuman 
or degrading treatment and punishment, as a 
guarantee of the right to inviolability of the per-
son is prohibited. Article 125.2.2 of the CCP de-
termines that information, documents and other 
items shall not be accepted as evidence in a crim-
inal case if they are obtained through the use of 
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violence, threats, deceit, torture or other cruel, 
inhuman or degrading acts. 

The court evaluates the voluntariness and relia-
bility of the evidence or confession given by the 
child. It considers such factors as the age and ma-
turity of the child, duration of interrogation or 
detention, availability of legal or other independ-
ent assistance, presence of a parent, guardian, 
etc.  

Item 1 of Article 12 of the Convention provides 
for the right of the child to express their views 
freely. First of all, it should be ensured that chil-
dren receive all the necessary information. This 
information must be provided by the persons re-
sponsible for hearing the child and his parents 
and guardians. This information includes the 
questions asked of the child, actions taken, deci-
sions to be made, and their consequences. Ac-
cording to Article 120.2.1 of the CCP, the prose-
cuting authority shall explain to every party to 
the criminal proceedings his rights and duties 
and make it possible for him to fulfil them (giving 
him the checklist of his rights and responsibilities 
as provided for in this Code shall not absolve the 
prosecuting authority from giving appropriate 
explanations at the person's request). 

There are situations when the child does not 
know how to form his thoughts freely, which 
should be considered when evaluating his testi-
mony. Free expression of the child's thoughts 
means the prohibition of manipulation by the 
child, not subjecting the child to pressure and 
pressure. Therefore, to help the child to express 
himself freely, it is necessary to create special 
conditions where the child will feel safe. The 
main thing is to develop respect for the child's 
personality. The creation of situations may be 
related to the testimony place the testimony, the 
format, the specifics of communication, etc.  

During the investigation, the relationship be-
tween the minor and the investigator shall be 
based on consideration of the facts of the crimi-
nal case to the requisite extent, a respectful ap-
proach to the minor, concern for his welfare and 
protection of the minor from harm (Article 432.3 
of the CCP). The parties to the criminal proceed-
ings and other participants in the criminal pro-
ceedings shall have their rights and duties ex-
plained according to their level of intelligence, 
life experience, education and other circum-
stances. The prosecuting authority shall again 
explain their rights and responsibilities whenev-
er any participant requests (Article 120.6 if the 

CCP). Minors remanded in custody shall be held 
separately from other persons. They shall receive 
the required services, defence and additional 
personal assistance according to age, sex and 
personality (Article 434.3 of the CCP).  

In evaluating a child's testimony, attention 
should be paid to the ability to express oneself 
and its development, which depends not only on 
his age but also on his upbringing, social envi-
ronment, etc. They affect its level of maturity. Ma-
turity in the context of Article 12 of the Conven-
tion, in turn, means the ability to express views 
freely and independently. Therefore, a child has 
the right to participate directly, through a repre-
sentative, in all stages of criminal justice. Issues 
affecting the child, such as taking a child under 
guardianship, difficulties in accessing medical 
and other services, separation and divorce of 
parents, etc., must be considered when creating 
special conditions. 

Freedom to choose whether to make a statement, 
alone or with legal representatives, belongs to 
the child. But this right of the child is considered 
as far as possible. In case of disagreement with 
the child, the child should be made aware of the 
consequences of their choice. The child must re-
ceive complete information on conditions and 
participants during the interrogation. Article 
432.4 of the CCP provides for the right to receive 
information about the charge brought and the 
right to refuse to make a statement concerning 
the minor at all stages of the investigation. The 
range of information that the child should receive 
as an accused person is given in Article 91.5.29 of 
the CCP, and the range of information that must 
be provided before the interrogation is given in 
Article 228.3 of the CCP.  

The statement's condition is essential to ensure 
the child's safety and heightened sense of per-
sonality. In addition to confidentiality, the child 
also has the right to accept his silence, i.e. the 
child has the right to waive the right of silence at 
any time.  

The child's capacity for expressing their views 
must be justified, which is conducted to clarify 
the child's attention to extraneous questions re-
lating to information, reading, etc. All questions 
relating to the conditions and circumstances of 
the interrogation of minors must be considered 
by the criminal justice bodies. In the event of a 
violation, these are grounds for appeal.  
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The child should be immediately and directly in-
formed that they understand the charges against 
children and decisions that can be made in the 
juvenile justice process. The conditions of the 
proceedings should facilitate the child's volun-
tary participation in the proceedings and the free 
expression of his opinions. Article 123-2 of the 
CCP determines that presentation of information 
given to children in a manner appropriate to 
their age and level of mental development and in 
a language they understand; a statement from a 
child taken in designated places or special condi-
tions; taking a child's statement is carried out by 
officers of the body conducting criminal proceed-
ings who have received special training for this 
purpose; where possible, the same person shall 
re-interview the child; the child's testimony 
should be obtained in as few cases as possible; 
where possible, all statements from the child are 
recorded by video recording.  

CCP determines that a statement from a child is 
taken in designated places or particular condi-
tions. However, normative and normative char-
acter documents have not explained special con-
ditions.  

The Guidelines of the Committee of Ministers of 
the Council of Europe on Child-Friendly Justice 
(2010) developes a number of recommendations 
for the communicating with children: avoid di-
rect contact – to stroke a head, to keep hand on 
shoulder and etc., which can be considered as 
pressure, under certain conditions, and also as 
harassment; a child-friendly environment for 
children (colorful of the interview room, ventila-
tion, natural light, the presence of windows, 
presence of plants, the presence of pictures on 
the walls, having a toilet for the child's genuine 
needs, having heating and cooling equipment); 
unplacing the child and the interrogator at the 
table in the same plane for the avoiding of the 
psychological impact on the child and prevent a 
scared, – the fact that the interviewing table is 
relatively high or his being on his feet above the 
seated is regarded as positions of power and psy-
chological pressure; not sit face to face; presence 
of a lawyer or parent between the child and the 
interrogator. 

According to article 434.3 CCP, minors remanded 
in custody shall be held separately from other 
persons. They shall receive the required services, 
defence and additional personal assistance ac-
cording to age, sex and personality. These condi-
tions are related to the application of the restric-

tive measure of arrest to a minor. These condi-
tions should also apply to the interrogation and 
trial of children. Article 226.3-1 should be added 
to CPC: "The minors shall be provided with the 
required services, defence and other personal 
assistance according to age, sex and personality".  

International child rights standards are generally 
familiar and then specified in soft-law instru-
ments. Due to the direct force international 
standards, implementing it by interrogation au-
thorities does not create difficulties. For the cor-
rect application of rules of those mentioned 
above recommendatory international documents 
by the investigative and judicial bodies, it would 
be appropriate to adopt the guidance and resolu-
tion of the Plenary Supreme Court at the national 
level. 

Confidentiality. One of the main objectives of 
confidentiality is the protection of minors from 
social stigmatization. Disclosure of the names of 
young offenders may haunt him for the rest of his 
life and have negative consequences. Interna-
tional standards and public policy on minors 
consider the correction of children possible and 
essential. Children avoid socialization because of 
their age, worldview, and sense of personal pres-
tige, and in many cases, they are unwilling to ad-
mit their mistakes. In such cases, the Confidenti-
ality of the proceedings and the Confidentiality of 
the documents also affect their ability to assess 
the situation correctly and assist in administering 
justice.  

Preventing criminal stigmatization of child of-
fenders is ensured by confidentiality and privacy, 
containing the obtaining information identifying 
the child about the committed act and using it 
against the interests of children. In recent years, 
the immediacy of information dissemination on 
Internet networks has increased the importance 
of data privacy. In recent years, the immediacy of 
information dissemination in Internet networks 
has increased the extent of data privacy. 

The convention does not contain a specific provi-
sion regarding confidentiality.  

Article 65 of General Comment No. 10 (2007), 
Children's Rights in Juvenile Justice, determines 
that to protect the privacy of the child, most state 
parties have as a rule- sometimes with the possi-
bility of exceptions- that the court or other hear-
ings of a child accused of an infringement of the 
penal law should take place behind closed doors. 
This rule allows for the presence of experts or 
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other professionals with special permission of 
the court. Public hearings in juvenile justice 
should only be possible in well-defined cases and 
at the court's written decision. Such a decision 
should be open for appeal by the child.  

According to Article 8.1 of the Beijing Rules and 
Article 123-2.3 of the CCP, ensuring privacy after 
expression by children's willingness or consider-
ing their interests provides the child's testimony 
using information and communication technolo-
gies without participation in the courtroom. 

Privacy also applies to documents related to mi-
nors. А protection of the confidentiality of сonvic-
tion, which is used to exchange information be-
tween law enforcement agencies; such privacy 
must also be respected in executing a court deci-
sion. There are no provisions on the confidential-
ity of minors in managing court decisions. This 
causes problems in running sentences concern-
ing juveniles, especially those not involving im-
prisonment. 

Considering that one of the primary responsibili-
ties of juvenile justice is the rehabilitation of the 
child, confidentiality is not limited to the admin-
istration of justice. It also applies to all stages of 
communication of the child in conflict with the 
law with law enforcement and other agencies 
and serves to the protection of the rights of the 
child. 

According to article 222.7 of the CPC, the disclo-
sure of information on the identity of children 
was only allowed with the consent of them or 
their legal representatives. 

In all cases, court decisions made during the pro-
ceedings shall be made public (article 27.3 of the 
CCP). This requirement also applies to the public 
announcement of court decisions related to mi-
nors. According to rules 81 and 8.2 of the Beijing 
Rules, no information indicating the identity of a 
juvenile offender may be printed. CCP uses terms 
such as procedural decisions, judgment, the 
court's final decision, and other court decisions. 
The court's ruling and the court's final decision 
also belong to procedural choices. If the court is 
closed, announcing confident choices is fine dur-
ing the court hearing. However, confidentiality 
extends to the announcement of the final judg-
ment. The public pronouncement of court deci-
sions must welcome using pseudonyms or code-
names. 

According to Article 21 of the Beijing Rules, rec-
ords of juvenile offenders shall be kept strictly 

confidential and closed to third parties. Records 
of young offenders shall not be used in adult pro-
ceedings in subsequent cases involving the same 
offender. The concepts of deletion of data, seal of 
documents, and confidentiality are used to en-
sure the confidentiality of the proceedings for 
juvenile affairs. 

A seal of documents (make recordings inaccessi-
ble to the public) и deletion of data (erasure or 
destruction of records, as if they had never exist-
ed before), as well as confidentiality are the con-
fidentiality requirements of the confidentiality of 
juvenile records.  

Information on minors is not limited to court or-
ders, including fingerprints, photographs, and 
juvenile information in the criminal case materi-
als. 

Summarizing the discussion above, we can con-
clude that the Legislation of the Republic of 
Azerbaijan on children in conflict with the law, 
child witnesses and victims implies the confiden-
tiality of justice. However, to more reliably en-
sure this confidentiality, the use of pseudonyms 
in cases related to child witnesses, secrecy in the 
announcement of court decisions, execution of 
court decisions, confidentiality of court docu-
ments about minors, including complete deletion 
when the child reaches the age of 18, should be 
included in the legislation.  

In the legislation of Azerbaijan, confidentiality 
issues regarding children in conflict with the law 
are regulated in detail before and during the trial. 
However, although confidentiality is observed in 
practice during the execution of court decisions 
and the announcement of court decisions, it is 
not regulated in the legislation. Confidentiality 
also applies to the work of police bodies. There 
are juvenile affairs officers in the police in Azer-
baijan who are engaged in the prevention of de-
linquency among juveniles according to the law 
"On the prevention of homelessness and minors' 
violations". In practice, almost all police stations 
have special children's rooms, the entrance of 
which is separate from the main door and 
equipped according to the world view of chil-
dren.  

Diversion. Article 40 (3) (b) of the Convention 
determines to promote, whenever appropriate 
and desirable, measures for dealing with such 
children without resorting to judicial proceed-
ings, providing that human rights and legal safe-
guards are fully respected. The term "diversion" 
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was first used in the Beijing Rules (article 11.3. 
Any diversion involving referral to appropriate 
community or other services shall require the 
consent of the juvenile or her or his parents or 
guardian, provided that such decision to refer a 
case shall be subject to review by a competent 
authority upon application). In addition, one of 
the eight general principles is "viable alternatives 
to juvenile justice processing in the form of 
community-based diversion" (article 11.4).  

The UN Vienna Guidelines for Action on Children 
in the Criminal Justice System (1997) provide 
comprehensive measures to ensure that the ju-
venile justice system operates by international 
standards. One of these measures is the replace-
ment of criminal liability with alternative disci-
plinary measures. "To prevent further overreli-
ance on criminal justice measures to deal with 
children's behaviour, efforts should be made to 
establish and apply programmes aimed at 
strengthening social assistance, which would al-
low for the Diversion of children from the justice 
system, as appropriate, as well as improving the 
application of non-custodial measures and rein-
tegration programmes. It is necessary to foster 
close cooperation between the child justice sec-
tors, different services in charge of law enforce-
ment, social welfare and education sectors" 
(guide 42).  

The Committee on the Rights of the Child in Gen-
eral Comment No. 24 (2019) considers children's 
rights in the juvenile justice system, including the 
waiver of judicial review. "The Committee rec-
ommends that children who turn 18 before com-
pleting a diversion programme or non-custodial 
or custodial measure be permitted to complete 
the programme, measure or sentence, and not be 
sent to centres for adults" (clause 35).  

European documents also contain provisions on 
criminal prosecution discounting. A discounting 
(Diversion) is not mentioned in the Recommen-
dation of the Committee of Ministers to member 
states on the European Rules for juvenile offend-
ers subject to sanctions or measures [8]. 

The Guidelines of the Committee of Ministers of 
the Council of Europe on child-friendly justice 
(2010) determine that "Alternatives to judicial 
proceedings such as mediation, diversion (of ju-
dicial mechanisms) and alternative dispute reso-
lution should be encouraged whenever these 
may best serve the child's best interests" (clause 
24). "Guidelines …recall that … attention has 
been focused on settling conflicts outside courts, 

among other things by family mediation, diver-
sion and restorative justice" (clause 81).  

A diversion has to be applied with conditions of 
the full expectation of human rights and legal 
guarantees of a minor in conflict with the law, 
his/her own or legalization's informed consent, 
etc. A diversion refers to removing a minor from 
criminal proceedings and releasing them from 
criminal liability. "… Diversion is categorized into 
pre-arrest Diversion and post-arrest Diversion. 
Pre-arrest Diversion may be considered "true" 
Diversion, as it prevents the youth from being 
formally processed by the juvenile and/or crimi-
nal justice systems" [2, p. 5].  

Article 39 of the CCP implies circumstances when 
a criminal prosecution may not start or shall be 
discontinued (and the criminal case may not be 
begun or proceedings in the criminal case shall 
be discontinued): if no criminal act has been 
committed; if the act does not have an illegal con-
tent; if the time-limit for prosecution has expired 
(excluding the circumstances in which the time-
limit for prosecution is suspended), etc. The leg-
islation did not include cases involving minors in 
circumstances of discounting criminal proceed-
ings. 

Diversion can be defined in different ways. How-
ever, the term always refers to measures to deal 
with children in conflict with the law without re-
sorting to formal legal proceedings or judicial in-
vestigation. Diversion refers to the Diversion or 
removal of juvenile offenders from the juvenile 
justice system. Diversion has been defined as "an 
attempt to divert, or channel out, youthful of-
fenders from the juvenile justice system" [3, 
s. 430].  

Article 88.1 of the Criminal Code of the Republic 
of Azerbaijan (from now on, CC) can be consid-
ered a diversion in a certain sense. According to 
the requirement of the article, the minor, who for 
the first time has committed a crime that does 
not represent a significant public danger or a less 
severe crime, can be released from criminal lia-
bility if it is recognized that his correction can be 
achieved by application of forced measures of 
educational influence. However, this situation 
only partially meets the requirements of Diver-
sion. The inclusion of Diversion is the obligation 
of the Republic of Azerbaijan according to the 
Constitution. 

Administration of justice in cases of minors by 
special courts. Special Courts apply special pro-
cedural rules of justice, ensure the informality 
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and confidentiality of the court hearings, and 
provide a full investigation of the circumstances 
of the case, the circumstances of the offence, etc. 
International legal acts contain special provisions 
on the implementation of proceedings in matters 
of minors by the competent authority (court, tri-
bunal, board, council, etc.), specially instructed 
and trained persons (clauses 12.1, 14.1, 22 of The 
Beijing Rules, clause 9 “I” of the Riyadh Guide-
lines). Special professional competence involves 
obtaining special education in juvenile justice 
and readiness to work in this area, i.e. in the ad-
ministration of justice. 

In the Republic of Azerbaijan registered 36,494 
crimes in 2022, only 433 of these crimes were 
committed by minors [1]. The mentioned statis-
tics show that the level of criminality among mi-
nors in Azerbaijan is not that high. Therefore, the 
Republic of Azerbaijan refused to establish spe-
cial courts for minors at this stage. Thus, even if 
these specialized courts are found in Azerbaijan 
on a regional basis, their creation should not be 
considered appropriate due to the low workload. 
The legislation of Azerbaijan envisages some 
specializations in the administration of justice in 
cases of minors. Article 432.1 of the CCP- The in-
vestigation concerning a juvenile shall be con-
ducted, as far as possible, by special departments 
of the investigating authorities or persons with 
relevant work experience with minors. Article 
123-2.1.5 of the CCP- Providing free legal assis-
tance to a child victim of sexual exploitation or 
sexual violence or his/her legal representative if 
requested by a more experienced children’s law-
yer; the article 435.1 of the CCP- Criminal cases 
concerning offences committed by minors shall 
be examined by professional judges. In addition 
to the procedural requirements mentioned, the 
judges of the first-instance courts are also pro-
vided with special training In juvenile justice. 

Delay from serving punishment. The Criminal 
Code provides for delay from serving punish-
ment in three articles: article 79 (delay from 
serving punishment to pregnant women and 
women having juvenile children); article 80 (re-
lease from serving sentence in connection with 
expiration of time limits for decision on accusa-
tion); article 80-1 (release from serving pun-
ishment in connection with reconciliation with 
the victim and total compensation for the 
damage caused as a result of the crime or the 
income received as a result). Articles 80 and 
80-1 of the CC retain the theoretical and prac-
tical possibility of applying to minors, but Ar-

ticle 79 of the Criminal Code does not apply to 
juveniles. According to article 79.1 of the CC, 
“To condemned pregnant women and women 
having children in the age up to eight years, ex-
cept condemned who is imprisoned for the term 
from above five years for minor serious and seri-
ous crimes against the individual, a court can de-
fer serving of punishment before achievement by 
the child of age 8”. Then, the article 79.3 of the CC 
states that “After achievement by a child of age 
fourteen a court releases a condemned person 
from serving deserved part of punishment, or 
replaces deserved part of punishment with miti-
gate kind of punishment”. 

Article 89 of the CC provides for the release from 
punishment of minors. The minor condemned for 
the commitment of a crime which does not rep-
resent significant public danger or a less severe 
crime can be released from punishment with the 
application of forced measures of the educational 
influence provided by article 87.2 of the present 
Code. The court can release from punishment a 
minor condemned for committing a less serious 
crime if he recognizes that a purpose of punish-
ment can be achieved only by his premise in the 
educational or medical-disciplinary establish-
ment provided for such persons. Thus, the term 
of the minor’s stay in the equipped establish-
ments can not exceed the maximal term of the 
punishment provided by the present Code for a 
crime he committed. 

Chapter 14 of the CC (Features of the criminal 
liability and punishment of minors) provides for 
an application of forced measures of educational 
influence (article 88); public works (article 
85.1.2); release from punishment (article 89.2); 
conditional – prescheduled release of minors 
from serving punishment (article 90); replace-
ment of the unserved part of the punishment of 
minors with a milder type of punishment (arti-
cle 90-1); shortening of the terms of removing a 
previous conviction (article 92). The legislation 
prioritizes humanism and juvenile reformation in 
applying criminal penalties for minors. The judi-
cial experience of Azerbaijan does not act from 
the position of accusing minors but from the po-
sition of reforming minors without isolating 
them from society. Approximately 26,000-36,000 
crimes are registered per year in Azerbaijan, 
400-500 of which are crimes committed by mi-
nors. The number of prisoners serving punish-
ment in the educational establishment of the 
Ministry of Justice is ten times less; 30 convicts 
are serving punishment of sentence [20]. 
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The features of the release from criminal liability 
and punishment of minors provided in Chapter 
14 of the CC show the position of the Azerbaijani 
legislation to children; legislation acts from the 
general interests of society – the reformation of 
children without isolation from society and re-
turn to the community. But in all cases, it in-
volves juveniles going through the juvenile jus-
tice system, that is, the criminal justice system. 
Therefore, it would not be correct to attribute the 
measures provided for in Chapter 14 of the CC to 
diversionary measures. 

In some cases, Diversion is equated with release 
from punishment. However, equating these 
measures according to the basis and reasons for 
their application would not be correct. While on 
release from punishment, a person goes through 
multiple stages of the criminal justice system: a 
judicial investigation is underway, a decision is 
made, and a delay is made from serving the pun-
ishment stipulated in the sentence. On the other 
hand, the Diversion generally prevents the child 
from reaching the justice system, and the case 
shall be discontinued. The law does not provide 
for a delay in serving the punishment of the jour-
nals. This approach of the legislation can be ex-
plained by the mitigations in the application of 
criminal penalties; for example, the persons con-
demned to imprisonment but did not reach 
eighteen to the moment of removal by a court of 
a decision shall be located in educational estab-
lishments of general or strengthened regime (ar-
ticle 55.1 of the CC); imprisonment can be ap-
pointed to minor condemned for the term not 
over ten years. Minors condemned shall serve 
time in the following educational establishments 
(article 85.5 of the CC), release from punishment 
of minor (article 89.1 of the CC), etc. Article 104 
of the CC of Ukraine provides for the discharge 
from punishment on probation, and discharge on 
probation may only be applied to minors sen-
tenced to arrest or imprisonment; probation 
shall be fixed for a period of one to two years 
when discharging a minor on probation, a court 
may place this minor under the supervision of 
another person, upon consent or request of the 
latter to undertake such obligation. 

The legislation should allow the delay from 
serving punishment to be applied to minors. 
Delay from serving punishment will enable par-
ents to raise their children, children to grow up in 
the family, etc. The main goal of juvenile justice 
for minors is to take into account the interests of 
children to ensure their education and upbring-

ing and their healthy future. With these goals, 
applying the delay from serving punishment to 
children would also serve the interests of per-
sons under 18 in several cases. So, if the sen-
tenced persons are studying in higher and sec-
ondary specialized schools, naturally, their edu-
cation is stopped. Also, practice shows that stu-
dents punished for crimes are expelled from the 
educational institution. It would not be correct to 
claim that such expelling and uncontinuation of 
education in a juvenile establishment (peniten-
tiary) (we are talking about specialized educa-
tion, not general secondary education) serves the 
child’s interests in all cases. 

In many cases, court practice refers to the as-
signment of mitigated punishment. It is provided 
for the given crime, i.e., the court can appoint a 
mitigated kind of punishment, provided by this 
article (article 62 of the CC). Of course, the 
judge’s discretion should be encouraged in all 
cases. 

Article 89.2 of the CC provides conditions for the 
release from punishment of a minor condemned 
for commitment to a less severe crime. However, 
we do not see such conditions as delay in serving 
punishment. Therefore, it would be appropri-
ate to include the delay from serving punish-
ment under certain conditions to minors to the 
measures of correction of minors without isola-
tion from society. 

 

CONCLUSIONS 

The Republic of Azerbaijan legislation analysis 
shows that international juvenile justice stand-
ards are reflected in criminal, criminal procedur-
al and other legislative acts and generally corre-
spond to these standards. The legislation of 
Azerbaijan differs in that it explicitly regulates 
the administration of justice in cases of minors, 
and the general provisions of the administration 
of justice also provide for special norms regard-
ing minors. We believe that the requirement of 
the law on the receipt of the child's statements by 
the employees of the body carrying out the crim-
inal process, who have undergone special train-
ing for this purpose, should also apply to other 
persons participating in the criminal process, 
such as a specialist, an expert, a translator. 

The CCP provides free legal assistance to a child 
victim of sexual exploitation by a more experi-
enced children's lawyer, and it would be more 

https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/conditions
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correct to apply this requirement to all minors 
without exception. 

A delay from serving punishment should be ap-
plied to minors, and it would serve the interests 
of children, considering the education, health and 
other conditions of minors. 

The exercise of the judge's discretion on appoint-
ing a mitigated kind of punishment, provided by 
this article, should be encouraged in all cases. 

The legislation addresses the confidentiality re-
quirement of a minor in the pre-trial investiga-
tion and sentencing stages. In addition, the at-
tribution of these requirements to the an-
nouncement of the final court decisions and the 
execution of court decisions are also supported. 

It would be appropriate to allow only certified 
individuals to be tried, only certified employees 
who approve training. It would be fair to allow 
only accredited persons to participate in the 
training on the administration of juvenile justice. 

Summarizing the above, we believe that the fol-
lowing article should be added to the CC regard-
ing the removal of minors from the criminal jus-
tice system: 

Article 79-1. Delay from serving punishment of 
the minors 

To condemned minors, except those sentenced 
for a term above five years for minor serious and 
severe crimes against the individual, a court can 
defer serving of punishment before achievement 
by the child of age 18 under conditions of the ed-
ucation, etc. 

Diversion to national legislation is the responsi-
bility of the Republic of Azerbaijan. However, in-
troducing Diversion to the bill also requires spe-
cific preliminary preparations. This includes pre-
paring institutions and specialists to be applied 
to persons released from liability. 

To more reliably ensure the confidentiality of 
children in conflict with the law and child wit-
nesses, victims, using pseudonyms in cases relat-
ed to child witnesses, attribution of the secrecy to 
the announcement of court decisions, execution 
of court decisions, court documents related to 
minors and including deletion of the information 
after reaching the age of 18 should also have to 

be included in the legislation. 
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