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Abstract. Law No 20 of 2003 concerning the National Education System
ideally regulates all education system components to realise educational
purpose. However, Law No 20 of 2003 still shows legal problems in handling
various parts of the national education system. The issues in question are, of
course, the focus of a critical study to immediately get a solution for
improvement and refinement. Therefore, research on the legal problems of
Law No 20 of 2003 concerning the National Education System is being
conducted. This research is normative legal research with a statutory
approach. The study results indicate legal problems with Law No 20 of 2003
in the form of ambiguity and conflict of norms.
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INTRODUCTION

Law No 20 of 2003 concerning the National Edu-
cation System is a law established by the Gov-
ernment of the Republic of Indonesia to improve
the previous Law, namely Law No 2 of 1989 con-
cerning the National Education System. Law
No 20 of 2003 is undoubtedly expected to be a
more precise and comprehensive guideline in
directing all components of the national educa-
tion system to realise the goals of national educa-
tion.

The purpose of national education is constitu-
tionally emphasised in Article 31, § 3 of the 1945
Constitution of the Republic of Indonesia, namely
increasing faith and piety and noble character in
the context of the nation's intellectual life. In this
case, Law No 20 of 2003 ideally regulates all edu-
cation system components to realise these edu-
cational purposes. However, Law No 20 of 2003
still shows legal problems in handling various
parts of the national education system.

Legal problems of Law No 20 of 2003 can be
void, unclear, or conflicting norms. One example
of the ambiguity of models can be found in the
standards regarding the curriculum, namely Arti-
cle 37, §§ 2-3, which regulates the compulsory
content of the curriculum at the levels of primary
education, secondary education, and higher edu-
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cation. In this provision, it is stated that one of
the mandatory contents of the curriculum is lan-
guage. It is not clear what language is meant.
This, of course, can lead to multiple interpreta-
tions and legal uncertainty. Therefore, the study
of the legal problems of Law No 20 of 2003 with
the National Education System is essential to find
a solution for its improvement and refinement
immediately.

METHOD

The study of legal problems of Law No 20 of
2003 concerning the National Education System
is normative legal research. The author [1] sug-
gests that normative legal analysis finds the rule
of Law to answer legal problems. In this study, a
search was conducted on Law No 20 of 2003 and
other related laws and regulations to find legal
issues related to Law No 20 of 2003 and provide
a solution for improvement. The approach used
is a statutory approach, which uses legislation
and regulations [2].

RESULTS AND DISCUSSION

Obscurity of Norms in Law No 20 of 2003. Based on
the results of a study of Law No 20 of 2003 con-
cerning the National Education System, it was
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found that there were legal problems with it. One
of the forms was the existence of a vague
norm/blur norm, a situation where the model
already exists but does not have a clear meaning
or has more than one meaning that makes the
standard vague or unclear. The norms referred to
can be seen in Table 1.

Table 1 - Norms in Law No 20 of 2003 that Obscure

No|Chapter |[Substance

1 |Article 1, |Definition of education personnel
No 5

2 |Article 1, |Definition of educators
No 6

3 |Article 37, | Compulsory content of the

§§1-2 curriculum at the elementary,
secondary, and higher education
levels

4 | Article 39, |Educator's duties

§2

5 |Article 40, [Rights and obligations of

§§1-2 educators and education
personnel
6 |Articles [Criminal provisions
67-71

Table 1 above shows the existence of several
norms in Law No 20 of 2003, which is ob-
scure/unclear. First, Article 1 point 5 emphasises
that "Educational personnel are members of the
community who are devoted and appointed to
support the implementation of education”. The
definition of educators in the article does not de-
scribe the ideal figure of educators who are the
elements of the national education system that
affect the achievement of national education
goals.

As an element of the national education system,
educators are not members of the general public
who only support the implementation of educa-
tion but are people with qualifications and com-
petencies that support the performance and
achievement of national education goals.

Confirmation of the ideal figure of educators in
the formulation of the notion of educators is sig-
nificant considering the current incompetence of
educators, both in terms of professional compe-
tence, namely mastery of the field of science ac-
cording to the type of work handled, as well as
exemplary personal and social competencies by
students. Therefore, suggestions for changes to
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the formulation of Article 1 No 5 are "Educational
personnel are people who have the qualifications
and competencies to support the implementation
and achievement of educational purposes”.

Second, Article 1 point 6 states that: "Educators
are educational personnel who are qualified as
teachers, lecturers, counsellors, tutors, tutors,
instructors, facilitators, and other designations
according to their specificity, and participate in
the administration of education"”.

This provision belongs to the category of obscure
norms because it does not clearly describe the
ideal educator figure. In addition, it can also con-
fuse educators because it defines educators as
educational staff, which are two terms always
distinguished in various other norms. For exam-
ple, Article 39, §§ 1-2 of Law No 20 of 2003. Par-
agraph 1 stipulates the duties of educational staff,
and § 2 defines the responsibilities of educators.
In these provisions, it is clear that the two have
different tasks.

In this regard, it is necessary to emphasise educa-
tors' understanding of the ideal and different ed-
ucator figures from education staff. Therefore,
suggestions for improving Article 1 § 6 are "Edu-
cators are people who have qualifications, com-
petencies, and certifications as teachers, lectur-
ers, counsellors, tutors, tutors, instructors, facili-
tators, and other designations according to their
specificity, and participate in the implementation
and achievement of educational purposes”.

Confirmation of the notion of educators as above
is significant because educators are one element
of the education system that dramatically influ-
ences the achievement of educational goals. Au-
thors [3] found that the teacher is the component
that most determines the quality of education. In
this case, educators are not people who only have
qualifications and participate in implementing
instruction but must have qualifications, compe-
tencies, and certifications to carry out their edu-
cational responsibilities. The author [4] suggests
that educators are entrusted with educating.

Third, Article 37, §§1-2, which regulates the
mandatory content of the curriculum, one of
which is in sub ¢, namely language. The word
language certainly has a general meaning and can
be interpreted differently. It can be Indonesian,
regional, or foreign languages. Therefore, in or-
der not to cause multiple interpretations, it is es-
sential to emphasise the language in question,
namely, the Indonesian language. This is by the
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principle of forming laws and regulations, as
stated by [5] among others: the sentence chosen
should be absolute, not relative, and the Law
should not be argumentative /debatable.

Fourth, Article 39, § 2 affirms that "educators are
professionals in charge of carrying out the learn-
ing process, assessing learning outcomes, con-
ducting guidance and training, as well as con-
ducting research and community service, espe-
cially for educators in higher education". The
norm is blurred because of the sentence "espe-
cially for educators in higher education". This
sentence gives educators an unclear task outside
tertiary institutions to conduct research and ser-
vice. This is not one of the principles of legislation
put forward by [5]; namely, the Law should not
confuse the subject matter with exceptions and
limitations.

Fifth, Article 40, § 1-2. Paragraph 1 regulates the
rights of educators and education personnel.
Paragraph 2 governs the obligations of educators
and education staff. These norms are vague be-
cause

1) their structure, which regulates rights and ob-
ligations, is not systematic and logical. Rights are
held in § 1, and responsibilities are regulated in
§2. It should handle duties first, then rights, be-
cause rights are a consequence of implementing
obligations.

2) the difference between the obligations and
rights of educators and education staff, even
though educators and education staff have differ-
ent tasks;

3) the use of words that are not systematically
different but have the same meaning.

It is contained in §1 point e., "the opportunity to
use educational means, infrastructure and facili-
ties to support the smooth implementation of
tasks". The use of the word’s facilities, infrastruc-
ture and amenities should be systematised and
simplified into the use of infrastructure and facil-
ities because amenities have the same meaning
as facilities.

The selection of words, as well as the sentence
structure as suggested above, is a necessity in the
formation of a statutory regulation because it is
part of the principle of forming legislation, as
stated by [5]; namely, the style of language must
be solid (simple). This principle is a guide in de-
veloping Law in view [6].
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Sixth, Articles 67-71 regulate the length of the
sentence, the formulation of which uses one of
the systems, as stated by [7], namely the indefi-
nite sentence system in the form of threats of the
length of the sentence to the maximum.

The regulation on the length of the sentence,
which only regulates the maximum limit, also
shows the ambiguity of the norm because it does
not provide a clear minimum limit for judges in
making decisions. This impacts arguments that
lead to opportunities for judges to make very
light decisions and not be punished because
there is no minimum criminal limit setting. This
certainly has an impact on the effectiveness of
the Law. According to the legal system theory
proposed by Friedman, Law is a system consist-
ing of three elements that determine whether the
Law is effective, one of which is the substance of
the Law.

Conflict of Norms in Law No 20 of 2003. Based on
the results of a study of Law No 20 of 2003 con-
cerning the National Education System as well as
other laws and regulations, including the 1945
Constitution of the Republic of Indonesia, Law
No 12 of 2012 concerning Higher Education, Law
No 14 of 2005 concerning Teachers and Lectur-
ers, it was found that there were problems with
Law No 20 of 2003 in the form of a conflict of
norms, namely incompatibility/out of sync with
other standards, both vertically and horizontally.
The criteria referred to can be seen in Table 2
below.

Table 2 - Norms in Law No 20 of 2003, which is not
in sync with other norms

No|Law No Other Norms |Description
20/2003

1 |Article37,§1 |Article 31,§ 3 [Notsync
Regarding the |ofthe 1945 [vertically
mandatory Constitution
content of the |About
curriculum at | national
the elementary [education
and secondary |goals

education levels | Article 1 point | Not sync

1, and Article |horizontally
3 of Law No
20 of 2003
2 |Article 37, §2 Article 31, § 3 |Not sync
About the of the 1945  |vertically
compulsory Constitution
contentof the |About
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No|Law No Other Norms |Description
20/2003
curriculum in | national
higher education
education goals
Article 1 point|Not sync
1 and Article |horizontally
3 of Law No
20 0f 2003
Article 35, § 3 |Not sync
of Law No 12 |horizontally
Year 2012
3 |Article 39, §2 Article 10 of |Notsync
Law No 12 horizontally
year 2012
4 |Article 42, §1 Article 10 of |Notsync
Law No 12 horizontally
year 2012

Table 2 above shows the existence of several
norms in Law No 20 of 2003 concerning the Na-
tional Education System that are not in line with
other standards, both vertically and horizontally.
First, Article 37 §1 is not vertically synchronised
with Article 31 §3 of the 1945 Constitution of the
Republic of Indonesia.

In Article 31, § 3 of the 1945 Constitution of the
Republic of Indonesia, it is emphasised that "The
government seeks and organises a national edu-
cation system that increases faith and piety as
well as noble character in the context of educat-
ing the nation's life which is regulated by law". In
the implementation of these provisions, the gov-
ernment stipulates Law No 20 of 2003 concern-
ing the National Education System. The conse-
quence is that all components of the national ed-
ucation system regulated in the Law must be ori-
ented towards achieving the educational goals
mandated in Article 31 § 3, namely increasing
faith and purity as well as noble character in the
context of the nation's intellectual life.

As mentioned above, the purpose of national ed-
ucation is to strengthen the distinctive character
of the Indonesian nation by the values of Pancasi-
la. This goal should be a direction in regulating all
education system components, including the cur-
riculum. This follows the opinion of [8], who ar-
gues that the values in formulating educational
goals are a fundamental reference in Curto. How-
ever, the provisions of Article 37 §1 of Law No 20
of 2003 confirm that "primary and secondary
education curriculum must contain: a) religious

Section “Education”

education, b) citizenship education, c) language,
d) mathematics, e) natural sciences, f) social sci-
ences, g) arts and culture, h) physical education
and sports, i) skills/vocational education, and (j)
local content”.

In the provisions of Article 37 §1 of Law No 20 of
2003 concerning the National Education System,
as shown above, Pancasila is not mandatory in
the primary and secondary education curricu-
lum. This certainly does not follow the objectives
of national education as mandated in Article 31,
§3 of the 1945 Constitution of the Republic of In-
donesia, which is oriented towards strengthening
the distinctive character of the Indonesian na-
tion, namely the nature of Pancasila. Meanwhile,
Pancasila is not a mandatory curriculum content.

Pancasila should be a mandatory content of the
primary and secondary education curriculum,
which is affirmed in Article 37, §1 of Law No 20
of 2003 because it is the nation's ideology, which
is the direction of the development of the distinc-
tive character of the Indonesian government so
that it is in sync with the provisions in the Indo-
nesian constitution, namely Article 31, §3 of the
1945 Constitution of the Republic of Indonesia
which requires that education be directed at ef-
forts to build the distinctive character of the In-
donesian nation following Pancasila.

The provisions of Article 37, §1 of Law No 20 of
2003, apart from being out of sync vertically, are
also out of sync horizontally between articles in
Law No 20 of 2003, namely Article 1 number 2
and Article 3. Article 1 number 2 emphasises that
"National education is education based on Pan-
casila and the 1945 Constitution of the Republic
of Indonesia which is rooted in religious values,
Indonesian national culture, and is responsive to
the demands of changing times". Furthermore,
Article 3 emphasises that "National education
functions to develop capabilities and shape the
character and civilisation of a dignified nation in
the context of educating the nation's life, aiming
at developing the potential of students to become
human beings who believe and fear God Al-
mighty, have noble character, are healthy,
knowledgeable, capable, creative, independent,
and become a democratic and responsible citi-

zen .

The provisions of Article 1 point 2 and Article 3
of Law No 20 of 2003, as above, place Pancasila
as the fundamental foundation in education ad-
ministration. However, Pancasila is not made a
mandatory curriculum content at all levels of ed-
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ucation. This certainly impacts the unclear direc-
tion of education development and the failure to
achieve educational purposes.

Second, Article 37 § 2 of Law No 20 of 2003 is not
in sync vertically with Article 31 § 3 of the 1945
Constitution of the Republic of Indonesia, and
also horizontally out of sync with Article 1 No 1, 3
as well as Article 35 § 3 of Law No 12 of 2012
concerning Higher Education.

Article 37, § 2 of Law No 20 of 2003 stated that
"the curriculum for higher education must in-
clude: a) Religious education, b) Civic education,
c) language". This provision does not contain
Pancasila as a mandatory curriculum content at
the higher education level, so it is not vertically
synchronous with Article 31 § 3 of the 1945 Con-
stitution of the Republic of Indonesia, which
shows the direction of education development to
strengthen the distinctive character of the Indo-
nesian nation by the values of Pancasila - namely
increasing faith and purity, as well as noble feel-
ing in educating the nation's life.

In addition, Article 37, § 2 of Law No 20 of 2003
is also not in sync vertically with Article 35, § 3 of
Law No 12 of 2012 concerning Higher Education,
which confirms that "the higher education cur-
riculum as referred to in §1) must contain the
following subjects: a) religion, b) Pancasila,
c) citizenship, d) Indonesian language". In Law
No 20 of 2003, Article 37 § 2 does not contain
Pancasila as a mandatory content of the higher
education curriculum, but in Law No 12 of 2012,
Article 35 § 3 obliges Pancasila as a compulsory
content of the higher education curriculum. Thus,
the two are out of sync.

The absence of Pancasila as a mandatory curricu-
lum content, as stipulated in Article 37, §§ 1-2, is
not in line with the theory of legislation stated by
[9], that the bill in a country is a tiered arrange-
ment. The implementation of this theory in Indo-
nesian laws and regulations can be found in the
provisions of Law No 12 of 2011 concerning the
Establishment of Legislation, Article 7, § 1, which
places the 1945 Constitution of the Republic of
Indonesia as the highest legislation in Indonesia
and the Act as legislation which is under the
1945 Constitution of the Republic of Indonesia
No 20 of 2003 concerning the National Education
System which is a law that further regulates the
provisions of Article 31 § 3 of the 1945 Constitu-
tion of the Republic of Indonesia, must contain
substances that are in sync with the article by

Section “Education”

including Pancasila as a compulsory curriculum
content at all levels of education.

Third, Article 39 § 2 of Law No 20 of 2003 is not
horizontally synchronised with Article 10 of Law
No 14 of 2005 concerning Teachers and Lectur-
ers. Article 39 § 2 of Law No 20 of 2003 confirms
that "educators are professionals who are tasked
with planning and implementing the learning
process, assessing learning outcomes, conducting
guidance and training, as well as conducting re-
search and community service, especially for ed-
ucators in higher education". These provisions
are not in sync with the requirements of Law No
14 of 2005 concerning teachers and lecturers,
Article 10 which confirms that "the competence
of teachers as referred to in Article 8 includes
pedagogic competence, personality competence,
social competence, and professional competence
obtained through professional education".

The provisions of Article 10 of Law No 14 of
2005, as above, emphasise that professional
competence is only one part of the competency’s
teachers must possess. Thus, it is incomplete to
mention that educators are professionals. It is
necessary to emphasise that educators are per-
sonnel who have qualifications and competen-
cies.

Fourth, Article 42 § 1 of Law No 20 of 2003 is not
horizontally synchronised with Article 10 of Law
No 14 2005 concerning teachers and lecturers.
Article 42, § 2 of Law No 20 of 2003 emphasised
that "educators must have minimum qualifica-
tions and certification by the authority to teach,
be physically and mentally healthy and have the
ability to realise national education goals". These
provisions only require educators to have quali-
fications and certification, while in Law No 14 of
2005 concerning teachers and lecturers, Article 8
states that "teachers are required to have aca-
demic qualifications, competencies, educator cer-
tificates, physically and mentally healthy, and
have the ability to implement national education
goals.

The provisions of Article 8 of Law No 14 of 2005,
as above, confirm that teachers must also have
qualifications, certification, and competence.
Thus, the provisions of Article 42 § 1 of Law No
20 of 2003, which only requires educators to
have qualifications and certification, are not in
sync with Article 8 of Law No 14 of 2005. There-
fore, it is necessary to amend Article 42 § 1 of
Law No 20 of 2003 by adding the requirement
for educators to have competence, qualifications,
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and certification to be in sync with the provisions
of Article 8 of Law No 14 of 2005.

Various legal problems in Law No 20 of 2003
must be the concern of all parties, especially the
legislators, to immediately make changes and
improvements to provide certainty, as stated by
[10]. In addition, to function as a means of com-
munity change, the theory of legal function pro-
posed by [11], namely Law as a tool of social en-
gineering (Law as a means of community engi-
neering),

Legal problems of Law No 20 of 2003 in regulat-
ing the elements of the national education sys-
tem, as mentioned above, certainly affect the ef-
forts to achieve educational goals. This is the
opinion of [12], who argues that the system is a
set of interrelated components that together
function to accomplish an objective. In addition,
the author [13] argues that education is a linked
process and includes elements closely related to
one piece and another. Components of education
in [14] view include educational purposes, stu-
dents, educators, educational interactions, educa-
tional materials, educational tools and methods,
and the educational environment. Therefore, re-
garding the legal problems of Law No 20 of 2003
regarding curriculum, educators, and education
staff that are not in sync vertically or horizontal-
ly, improvements can be made immediately to
synchronise and implement the national educa-
tion goals as expected.

CONCLUSIONS

Based on the discussion above, it can be conclud-
ed that the legal problems of Law No 20 of 2003
concerning the National Education System are:

1. There is a vagueness of norms in Law No 20 of
2003 concerning the National Education System,
including
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