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Abstract. This study analyses a notary's primary authority and
responsibilities in making a deed and the legal consequences of a circularly
signed notary deed. This normative legal research examines primary,
secondary and tertiary legal materials. Legal materials are collected by
document study and analyzed normatively and prescriptively. From the
results of the investigation, it is known that the essential authority and
responsibility of a notary are based on attribution authority through the
Notary Office Law, specifically, Article 15, paragraph 1, that a notary
authorized to do authentic deeds regarding all actions, agreements, and
provisions required by laws and regulations. The notary has civil, criminal and
administrative responsibilities based on this authority. Arrangements for
signing the deed are regulated in Article 16, paragraph 1-m, in conjunction
with Article 44, paragraph 1 of the Notary Office Law, that the signing is
carried out immediately after the notary reads the deed to the parties. Based
on the research results, it cannot be denied that the parties often do not
appear before the notary to sign the deed simultaneously for various reasons.
This resulted in the degradation of the authenticity of the act from an
authentic deed to a private deed by the contents of Article 16, paragraph 9, in
conjunction with Article 44, paragraph 5, Notary Office Law. The process of
formalizing an act determines its authenticity, so violations of these
provisions are included in defining defects in form because they do not fulfil
the formal aspects of doing a deed.

INTRODUCTION

The Republic of Indonesia as a legal state based
on Pancasila and the 1945 Constitution of the
Republic of Indonesia guarantees certainty, order
and legal protection for every citizen. To ensure
confidence, demand and legal protection, authen-
tic written evidence is needed regarding actions,
agreements, stipulations and legal events made
before or by authorized officials [1].

As a public official, a notary is needed in the life
of the people in Indonesia to make authentic
written evidence of a legal arrangement carried
out by the community. Besides that, specific laws
and regulations require certain legal actions to be
made in the form of authentic deeds [2].

The position of notary exists because there is a
need in the association of fellow human beings
who require evidence for him regarding the civil
law relationship that exists and/or occurs be-
tween them. Notaries have an essential position
and role in realizing the life of a dignified and
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sovereign nation with an honourable place in the
eyes of society.

As time goes by with various legal issues that are
increasingly developing, notaries, as public offi-
cials who carry out their profession in providing
legal services to the public, need protection and
guarantees to achieve legal certainty. Regulations
governing the position of Notary Public, namely
Law No 30 of 2004 concerning the Position of
Notary as amended by Law No 2 of 2014 con-
cerning amendments to Law No 30 of 2004 re-
garding the Position of Notary (from now on re-
ferred to as the Law on Notary Position),

In practice, it is not uncommon for the deed to be
signed simultaneously between the appearers
before the notary. Thus the notary cannot state in
the relevant act, according to the truth, that the
deed is immediately after being read to the ap-
pearers. It is signed by them, the witnesses and
the notary.
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Problems in practice often occur when the sign-
ing of the deed cannot be carried out simultane-
ously between the appearers before the notary.
For example, A came at 9.00 in the morning, and
the notary read the act to him and the witnesses.
After reading, the show was signed. Then B came
at 13.00 noons. The action was read and signed
by the appeared B, the witnesses and the notary.
Thus the signing of the show is carried out circu-
larly (the signing is not done simultaneously at
the time stated at the beginning of the act).
Therefore the notary cannot say in the relevant
action, according to the truth, that immediately
the act was read after it was read to the appear-
ers.

The signing of the deed that is not the same be-
tween the appearers before the witness and the
notary also often occurs in the banking world,
namely at the time of signing the Power of Attor-
ney for Imposing Mortgage Rights, where the
signing is usually carried out separately in place
and time between the creditor, namely the bank,
and the debtor, namely the person or legal entity
for reasons of busyness and time efficiency.
Banks, as creditors with their service function to
customers, have the principle of fast, precise ser-
vice and time and cost efficiency.

The signature is usually located at the end of the
deed. The basic rules or principles in English
common law apply to standard agreements so
that the exclusion clauses (and other aggravating
clauses) contained in a written agreement signed
by the parties are binding on the parties con-
cerned [3].

Based on the explanation above, what about
changes to a deed where such changes can occur
according to the law? In the provisions of Article
48, paragraph 2, UUJN states modifications to the
deed in the form of additions, replacements, or
deletions in the act are only valid if the changes
are initialled or given other signs of validation by
the apparel, witness and notary. In that case, if a
notary violates this provision, it results in a deed
only having the power of proof as a private deed
or an act becomes null and void and can be a rea-
son for the party suffering a loss to demand re-
imbursement of costs, compensation and interest
from the notary, matters this is regulated in Arti-
cle 84 of Law No 30 of 2004 concerning the Office
of a Notary.

Based on the description above, the main prob-
lem in this research is the primary authority and
responsibilities of a notary in doing a notarial

Section “Law and Security”

deed and the legal consequences of a circularly
signed notarial act.

METHOD

The type of research used in this research is
normative legal research. The normative study,
namely that law is often conceptualized as what
is written in laws and regulations (law in books)
or as a rule or norm, a standard of human behav-
iour considered appropriate [4]. Normative legal
research has the object of the power of law chap-
ter [5]. The normative legal study aims to find a
clear legal basis for placing issues from a legal
perspective. According to [6] defines, normative
legal research (legal research) usually "only" is a
document study, namely using legal material
sources in the form of laws and regulations, court
decisions, contracts / agreements / contracts,
legal theories and opinions of scholars. The ap-
proach method used in this study is the concep-
tual approach (Conceptual Approach), the Statute
Approach.

RESULTS AND DISCUSSION

Essential Authorities and Responsibilities of a No-
tary in Making a Notary Deed. The word authority
comes from the primary word authority, defined
as the authority, suitability, and power to do
something. Author [7] states that there are dif-
ferent understandings related to authority and
authority, namely: Authority is a formal power
that comes from the law, while authority is a
specification of authority, meaning that whoever
(legal subject) is given authority by law, and then
he is authorized to do something within that au-
thority. The authority usually consists of several
authorities in power over a particular group of
people or control over a field of government.

The authority or authority itself is the legal pow-
er and the right to govern or act, the correct or
legal capacity of a public official to comply with
the rule of law within the scope of carrying out
general obligations.

In Administrative Law, authority can be obtained
by attribute, delegation or mandate, the meaning
of each of which is as follows [8]:

1. Authority by Attribution. The granting of gov-
ernmental authority by legislators to government
organs, in other words, attributive source, is out-
lined or originates from the division of state

5002



Path of Science. 2023. Vol. 9. No 4

ISSN 2413-9009

power by the Constitution. Attributive reference
is authority derived from law. According to Lutfi
Effendi, another term for the attributive officer is
original jurisdiction or control not shared with
anyone. In the attributive source, the implemen-
tation is carried out by the official or agency and
is stated in the basic regulations. The attribute
authority regarding responsibility and accounta-
bility rests with officials or bodies as stated in the
basic rules.

2. Authority by Delegation - delegation of power
from one organ of government to another organ
of government. Regarding delegated authority,
the responsibilities and accountability are trans-
ferred to those given the delegated authority
(delegates).

3. Mandate Authority - occurs when an organ of
government permits its authority to be exercised
by another organ. The authority of the mandate
is the authority that originates from the delega-
tion process or procedure of a higher body to a
lower official or body.

The Notary Office Law states that a Notary as a
public official obtains authority by attribution
because this authority is created and granted by
the Notary Office Law itself to develop a means of
evidence regarding the existence of a relation-
ship, action and legal event, namely by making a
deed authentic. In the formulation of Article 1
junction Article 15 of the Notary Office Law, it is
stated that a Notary is a public official carrying
out his position based on the law. Notaries are
not State Administrative Officials because Notary
products are deeds while State Administrative
Officials are decreed [9].

The relevance of a Notary's authority in carrying
out his/her duties as a public official is an author-
ity obtained by attribution, which is normatively
stipulated in the Notary Office Law. The power of
a Notary is also independent and autonomous. As
a public official appointed by the state, a Notary
can carry out his functions without obtaining ap-
proval from the central government. A Notary is
free to carry out his functions and powers as long
as they do not conflict with the laws and regula-
tions that govern them. In carrying out his posi-
tion as a Notary who is a Public Official, it is
closely related to the issue of trust. Trust means
that the state gives trust, duties and authority as
stipulated in the Notary Office Act, these provi-
sions are used as a basis and guideline by a Nota-
ry to be able to carry out some of the duties of the
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state, and the notary has full responsibility for
them.

The basis for the action of a Notary in terms of
duties and authorities is regulated in Article 1
No 1 of Law No 2 of 2014 concerning Amend-
ments to Law No 30 of 2004 concerning the Of-
fice of a Notary, which states: "Notary is a public
official who has the authority to do authentic
deeds and has other authorities as referred to in
this Law or based on other Laws".

The definition of an authentic deed is outlined in
Article 1868 of the Civil Code, which states: "Au-
thentic deed is a deed that is (made) in the form
determined by law, made by or in the presence of
a public official who has the authority for that, at
the place where the deed was done".

In addition, as referred to in the Law on Notary
Position, the other powers of a notary refer to
Article 15, paragraphs 1-3 of the Law on Notary
Position. As a public official authorized to make
authentic deeds and other authorities, based on
the provisions of Article 15, paragraph 1 as fol-
lows: "The notary has the authority to do authen-
tic deeds regarding all actions, agreements and
stipulations that are required by laws and regula-
tions and/or that are desired by interested par-
ties to be stated in simple acts, guarantee the cer-
tainty of the date of doing the deed, save the
deed, provide Grosse, copies and quotations
deed, all of that as long as the making of the act is
not also assigned or excluded to other officials or
other people determined by law”.

Based on the explanation of Article 15 of the No-
tary Office Law, a Notary, in carrying out his du-
ties and positions, is to make a legal product in
the form of an authentic deed expressing the will
of the community or parties who bind them-
selves based on a mutual agreement. However, in
this article, it is also explained that the notary in
contracting the understanding of the parties has
limitations that must be considered so that later
it does not cause other legal consequences
caused by errors in doing the authentic deed, of
course, in creating a simple act the notary must
be guided by the law existing regulations and ap-
plicable laws and regulations.

Furthermore, according to Article 15, para-
graph 2 of the Notary Office Law, a Notary is also
authorized:

- to legalize the signature and determine the cer-
tainty of the date of the letter under the hand by
registering it in a particular book;
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- to book private documents by recording them
in a specific book;

- to make a copy of the original private docu-
ments in the form of a composition containing
the description as written and described in the
letter concerned;

- to verify the compatibility of the photocopy
with the initial letter;

- to provide legal counselling in connection with
the making of the deed;

- to making deeds relating to land, and
- to make a deed of minutes of an auction

In carrying out their duties and authorities, a No-
tary has other sources as stipulated in Article 15,
paragraph 2 of the Law on the Position of a Nota-
ry. In this article, it is explained about the other
authorities of a Notary in carrying out his duties
that a Notary is also required to record admin-
istration regarding deeds and other legal acts by
the authority granted by law or positive law in
force in Indonesia, as archives which will later be
used by a Notary if needed at any time. But of
course, some of these other powers must be by
the applicable laws and regulations, so there is a
need for additional legal rules that specifically
regulate them to provide legal certainty in the
case of a Notary carrying out his duties and au-
thorities.

In addition to the authority of the notary, they
also have responsibilities. The responsibility of a
notary adheres to the principle of responsibility
based on fault (based on the spot of liability). In
doing an authentic deed, the notary must be re-
sponsible if the act made there is an intentional
error or violation by the notary. On the other
hand, if the element of error or breach occurs on
the part of the parties appearing, then as long as
the notary exercises his authority according to
regulations, the product of the deed is sufficient
to be used as written evidence in court [10]. The
principle of responsibility based on mistakes
must fulfil four main elements: 1) there is an act;
2) there is an element of error; 3) any losses suf-
fered; 4) there is a causal relationship between
mistakes and losses.

The error above is an element that is against the
law. The responsibility of a notary arises when an
error is made in carrying out his/her duties, and
the error results in a loss for the person request-
ing the notary's services. Unlawful acts by a nota-
ry are not only actions that directly violate the
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law but also actions that directly violate other
regulations, namely regulations that are within
the scope of decency, religion, and courtesy in
society [11].

The notary is the official who does the authentic
deed if an error occurs intentionally or due to
negligence causes another person (as a result of
the deed) to suffer a loss, which means that the
notary has committed an unlawful act. If an error
committed by a notary can be proven, the notary
may be subject to sanctions in the form of threats
as determined by law.

The notary's responsibility occurs in implement-
ing the duties and obligations imposed on the
notary based on the authority granted by law.
The notary's responsibility arises because of an
error made by a notary in carrying out his duties,
so a loss occurs for the party requesting the nota-
ry's services.

Several responsibilities can ensnare a notary in
carrying out his duties and authorities, namely as
follows [12]:

1. Civil Liability. Civil sanctions can be in the form
of reimbursement of costs, compensation and
interest. The notary will be asked for sanctions if
he gets a lawsuit from the appearers, who feel
disadvantaged because the deed in question is
legally flawed, so it has the power of proof as an
underhanded deed or null and void. A notarial
deed has perfect evidentiary power, but if specif-
ic provisions are violated, the value of evidence
will be degraded to become a private deed.

Article 1869 of the Civil Code determines that a
notarial deed with the power of a private act can
occur if it does not meet the following conditions:
1) the incompetence of the official concerned; 2)
deformed in shape.

If a deed is declared null and void, the act is
deemed to have never existed or been made.
Something that has never been made cannot be
used as the basis for a claim in the form of com-
pensation for losses which are usually in the
form of reimbursement of costs, dividends and
interest. A notarial deed that is null and void
cannot be asked to reimburse expenses, payment
and interest.

Reimbursement of costs, compensation and in-
terest can be sued against a notary based on the
notary's legal relationship with the parties who
appear before the notary. If parties feel aggrieved
by the deed made by a notary, then the person
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concerned can directly file a civil claim against
the notary so that the notary can be held respon-
sible civilly for the deed he made. Claims for re-
imbursement of costs, compensation and interest
against a notary are not based on the changed
position of evidence due to a violation of specific
provisions in the law on the Position of a Notary.
Still, they are based on the legal relationship be-
tween the notary and the parties who appear be-
fore the notary. Even though the notary has re-
tired, the notary still has to be responsible civilly
for the deed he made.

2. Criminal Responsibility. Criminal, in this case,
is a criminal act committed by a Notary in his ca-
pacity as a public official authorized to do deeds,
not in the context of individuals as citizens in
general. The task of carrying out the position of a
notary is to make the evidence needed by the
parties for a specific legal action. The notary does
a deed at the request of the parties. The notary
acts based on evidence, information, or state-
ments of the parties stated, explained or shown
to the notary. Notaries also play a role in provid-
ing legal advice to parties regarding existing
problems. Whatever direction the notary gives to
the parties, which is then poured into the rele-
vant deed, remains as the wish and statement of
the parties, not as a notary's statement or state-
ment.

In practice, it is often found that if the parties or
other parties dispute a notarial deed, the notary
is often also withdrawn as a party that partici-
pated in committing or assisting in committing a
crime, namely providing false information in the
notary deed. Given this, it creates confusion
about whether it is possible that the notary in-
tentionally or erroneously, together with the par-
ties, does an act intended to commit a crime. If
the notary is proven to have violated this matter,
the notary must be given a sanction.

About the above, to request a notary's statement
on a report by a particular party according to ar-
ticle 66 of Law No 2 of 2014 Concerning the Of-
fice of a Notary, if the notary is summoned by the
Police, Prosecutor's Office, or a Judge, the agency
wishing to invoke must seek approval from the
Notary Honorary Council. The provisions of Arti-
cle 66 of the Notary Office Law are imperative for
the Police, Prosecutor's Office, or Judge, which
means that if the Police, Prosecutor's Office, and
Judges underestimate the provisions of Article 66
of the Notary Office Law, then it can be catego-
rized as a violation of the law.

Section “Law and Security”

The imposition of criminal sanctions against a
notary can be carried out as long as these limits
are violated, which means that in addition to ful-
filling the formulation of the violation in the No-
tary Office Law, it must also fulfil the formulation
in the Criminal Code. An examination of a notary
must be proven intellectually to have made a
mistake. In this case, the power of legal logic is
indispensable in examining a notary.

3. Administrative Responsibilities. In addition to
civil and criminal sanctions imposed by the ad-
ministration. Administrative sanctions for nota-
ries regulated in the Notary Office Law have been
determined as follows: 1) verbal warning;
2) written warning; 3) temporary dismissal;
4) honourable discharge; 5) dishonourable dis-
charge.

Legal Consequences of Circularly Signed Notarial
Deeds. Based on the circular signing of the notary
deed, the signing of the act was not carried out
simultaneously between the parties named in the
front, meaning that they have violated the provi-
sions of the Notary Office Law, namely Article 16
paragraph 1-m, Article 44, paragraph 1 and Arti-
cle 1868 in conjunction with Article 1869 of the
Civil Code. Article 16, paragraph 1-m, reads:
"reading the deed before the appeasers attended
by at least two witnesses and signed simultane-
ously by the appeasers, witnesses and Notary".

Furthermore, Article 44, paragraph 1 reads:
"Immediately after the deed is read, the deed is
signed by each appeared, witness and Notary,
except if there are appearers who cannot sign by
stating the reasons stated expressly in the deed".

If the provisions of the conditions mentioned
above are not fulfilled, resulting in a deed only
having the power of proof as a private deed or a
deed becoming null and void, this is regulated in
the:

1. Article 16, paragraph 9 of Law No 2 of 2014
concerning Amendments to Law No 30 of 2004
concerning the Position of Notary Public, which
states: "If one of the conditions referred to in
paragraph 1-m and paragraph 7 is not fulfilled,
the deed concerned only has the power of proof
as a private deed".

2. Article 44, paragraph 5 No 2 of 2014 concern-
ing Amendments to Law No 30 of 2004 concern-
ing the Position of Notary, as follows: "Violations
of the provisions referred to in paragraphs 1-4
result in a deed only having the power of proof as
a private deed and can be a reason for the party
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who suffers a loss to sue reimbursement of costs,
compensation and interest to the Notary”.

3. Article 84 Law No 30 of 2004 concerning the
Position of Notary Public, as follows: "An act of
violation committed by a Notary against the pro-
visions referred to in Article 16, paragraph 1-i,
Article 16 paragraph 1-k, Article 41, Article 44,
Articles 48-52 which results in a deed only hav-
ing the power of proof as an underhand deed or a
deed becoming null and void by law can be a rea-
son for the party who suffers a loss to demand
reimbursement of costs, compensation and in-
terest from the notary”.

4. Article 1869 of the Civil Code states: "A deed
which cannot be treated as an authentic deed,
either because of the incompetence or incompe-
tence of the public official concerned or because
of defects in its form, has the power of under-
hand writing if the parties sign it".

5. Article 1868 Civil Code: "An authentic deed is a
deed made in a form determined by law by or
before a public official authorized for that at the
place where the deed was done".

When connected with this research, where often
the signing of the deed is carried out circularly /
the signing of the act is not done simultaneously
between the appearers, Notaries and witnesses,
it means that the deed is not by its form / is de-
fective in form. Because it violated the arrange-
ments for signing the notarial deed mentioned in
Article 16, paragraph 1-m and Article 44, para-
graph 1 UUJN, the deed is degraded, where the
strength of proof of the act is no longer authentic.
Still, the power of the evidence is reduced to pri-
vate writing because it needs to meet the re-
quirements of doing an original act as deter-
mined by the applicable law.

Based on Article 165 HIR, an authentic deed is
perfect evidence for the parties, their heirs and
those who have rights from it. Perfect in the
sense that with an original act, no other evidence
is needed. If the procedure for formalizing the
deed is not carried out by what is stipulated by
law, then the deed will become a private deed.

At the beginning of the deed, the notary states
the date/time of making the deed; including this
date/time is essential in connection with the
formal evidentiary strength of the notarial act.
The power of formal proof means that the notar-
ial deed provides certainty that an event and fact
explained by the parties present at the time stat-
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ed in the deed is by the procedure specified in
doing the act.

If the party mentioned in the deed feels that the
party facing the notary during the process of
reading and signing the act does not match the
reality, such as what is stated in the copy and
minutes of the deed does not match the fact that
he believes is true, then the party concerned de-
nies the certainty of the day, date month, year,
and facing time stated in the deed. In this regard,
proof is required from the party committing the
denial and the notary concerned. If there are par-
ties who say that the act is incorrect or not car-
ried out according to the existing procedures, in
this case, it is not signed by the notary together
with the appearers and witnesses, then the party
who declares it is not valid or as the aggrieved
party, must prove the statement by applicable
law.

Suppose a notarial deed meets the requirements
in terms of formal or material and by the legal
regulations regarding doing a notarial act. In that
case, the notary deed must be considered valid
and carried out according to the principle of legal
presumption. By applying the Legal Presumption
Principle for Notary Deeds, the provisions re-
ferred to in Article 84 UUJN, which confirms that
if a Notary violates (does not carry out) the con-
ditions referred to in Article 16 paragraph 1-i, 16
paragraph 1-k, Article 41, Article 44, Articles 48-
52, the deed in question only has the power of
proof as a private deed, so the cancellation of a
Notary Deed can only be cancelled or null and
void by law.

Based on the provisions of Article 84 UUJN, ac-
cording to the researcher, if it is proven and re-
sults in degradation, which causes a decrease in
the strength of proof of a notary deed from an
authentic deed to a private deed based on a court
decision, then the act can then be cancelled or
can be null and void by law. For deeds deter-
mined by statute that the form must be made au-
thentically, the show becomes null and void after
being degraded because the state no longer
meets the requirements specified by the applica-
ble law. However, for deeds whose condition is
not required to be made in the form of an authen-
tic act, even though the power of proof is degrad-
ed, they are still legally valid as private deeds as
long as the parties do not cancel.

CONCLUSIONS
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The basis of the authority and responsibility of a
notary in doing a deed is the attribution authority
granted by the state through the law, especially
Law No 2 of 2014 concerning Amendments to
Law No 30 of 2004 concerning the Office of a No-
tary, especially in Article 15, paragraph 1 stating
that the notary has the authority to do authentic
Deeds regarding all actions, agreements, and
stipulations required by laws and regulations
and/or that are desired by interested parties to
be stated in original Deeds, guarantees the cer-
tainty of the date of doing the deed, keeps the act,
provides grosse, copies and excerpts of the ac-
tion, all of that as long as the making of the show
is not also assigned or excluded to other officials
or other people determined by law. As a public
official who is given the authority to do authentic
deeds, he must be responsible for the acts he
makes. Parties or those who feel harmed by the
notary's actions can be held accountable in the
form of:

1. Responsibilities of Notaries Civilly, notaries
can be held liable in civil terms in the form of
demands for compensation.
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